Iltem: ED-24-56
Economic and Development Services Committee — May 6, 2024

Direction Respecting an Appeal to the Ontario Land Tribunal of a Council Decision
Concerning the Issuance of a Notice of Passing of a By-law to Designate 149 Harmony
Road South under Part IV of the Ontario Heritage Act (File: 12-04-0218) (Ward 3)

That the Economic and Development Services Committee recommend to City Council:

Whereas, the existing building located at 149 Harmony Road South and known as the
former Harmony Public School (the “Subject Site”) is a “listed, non-designated” property
on the City’s Register of Properties of Cultural Heritage Value or Interest (the “Register”)
under Section 27 of the Ontario Heritage Act, R.S.0. 1990, Chapter O.18 (the “Ontario
Heritage Act”); and,

Whereas, on April 3, 2023, City Council considered Report ED-23-55 dated
March 1, 2023 and adopted the following as part of a multi-part recommendation:

“2. Prepare a supplemental Heritage Research Report for 149 Harmony Road
South, including a Statement of Cultural Heritage Value or Interest, a
detailed listing of heritage attributes;

(a) Provide the Owner of 149 Harmony Road South with the supplemental
Heritage Research Report, and request an updated position on heritage
designation of the property; and,

(b) Report back to the Economic and Development Services Committee in
Q4 2023 with a recommendation concerning designation of the property,
including the supplemental Heritage Research Report and the updated
stance from the Owner;” and,

Whereas, staff subsequently procured a supplemental Heritage Research Report (the
“Research Report”) dated September 19, 2023 prepared by Archaeological Research
Associates Ltd. (“A.R.A. Ltd.”) for the Subject Site; and,

Whereas, on September 20, 2023, Colony Real Estate Development Limited (the
“Owner”) was sent a copy of the Research Report and was asked to provide a stance
on designation; and,

Whereas, on September 28, 2023, Heritage Oshawa considered Item HTG-23-57 dated
September 21, 2023 concerning the Research Report and made a motion
recommending that the Subject Site be designated under Section 29, Part IV of the
Ontario Heritage Act; and,

Whereas, through correspondence dated September 29, 2023 received from
D.G. Biddle and Associates Ltd. on behalf of the Owner, it was made clear that the
Owner did not support the designation; and,
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Whereas, on October 30, 2023, City Council considered Report ED-23-196 dated
October 11, 2023 and adopted the following as part of a multi-part recommendation:

“4. That, pursuant to Report ED-23-196 dated October 11, 2023, Economic and
Development Services staff be authorized to undertake the process
established in the Ontario Heritage Act to designate the property known as
the former Harmony Public School, located at 149 Harmony Road South, as
a property of cultural heritage value or interest under Part IV of the Ontario
Heritage Act by undertaking actions such as the following:

(a) Preparing a Notice of Intention to Designate the property known as the
former Harmony Public School, located at 149 Harmony Road South,
under the Ontario Heritage Act which will generally include the
Designation Statement and Description as described in the Heritage
Research Report affixed to Attachment 8 of said Report;

(b) Circulating the Notice in accordance with the requirements of the Ontario
Heritage Act;

(c) Forwarding the Notice to the Ontario Heritage Trust and the owner in
accordance with the Ontario Heritage Act; and,

(d) Preparing the necessary by-law which will generally include the
Designation Statement and Description for subsequent consideration by
Council.”; and,

Whereas, on November 6, 2023, City staff issued Notice of Intention to Designate the
Subject Site in accordance with the requirements of the Ontario Heritage Act; and,

Whereas, on November 30, 2023, the City received one (1) Notice of Objection to the
proposed designation of the Subject Site from Overland LLP, on behalf of the Owner;
and,

Whereas, on January 29, 2024, City Council considered the above noted Notice of
Objection (Correspondence ED-24-05) and referred the matter to staff for a report; and,

Whereas, on February 26, 2024, City Council considered Report ED-24-16 dated
January 31, 2024 and adopted the following recommendation:

“That, pursuant to Report ED-24-16 dated January 31, 2024, City staff be
directed to proceed with the designation of the property known as the former
Harmony Public School, located at 149 Harmony Road South, as a property of
cultural heritage value or interest under Part IV of the Ontario Heritage Act and
that the appropriate by-law, which will include a Designation Statement and
Description for the subject property, be passed in a form and content
acceptable to the City Solicitor and the Commissioner of Economic and
Development Services.”; and,
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Whereas, on February 26, 2024, after considering Report ED-24-16 dated

January 31, 2024, City Council passed By-law 27-2024, being a by-law to designate the
Subject Site as being of cultural heritage value or interest pursuant to Part IV of the
Ontario Heritage Act; and,

Whereas, on February 28, 2024, City staff issued Notice of the Passing of a By-law to
designate the Subject Site in accordance with the requirements of the Ontario Heritage
Act and the City’s Public Notice Policy; and,

Whereas, on April 1, 2024, the City received one (1) appeal to the Notice of the Passing
of a By-law to designate the Subject Site from Overland LLP, on behalf of the Owner,
within the 30-day legislated appeal period under Section 29(11) of the Ontario Heritage
Act, which period expired on April 2, 2024 (see Attachment 1); and,

Whereas, Council policy requires that the Economic and Development Services
Department prepare a report to the Economic and Development Services Committee
when an appeal is lodged against a Council decision;

Therefore be it resolved:

1. That, pursuant to Item ED-24-56 dated May 6, 2024, the Ontario Land Tribunal be
advised that Oshawa City Council maintains their position that the former Harmony
Public School at 149 Harmony Road South be designated under Part IV of the
Ontario Heritage Act.

2. That, pursuant to Item ED-24-56 dated May 6, 2024, the City of Oshawa seek party
status at the Ontario Land Tribunal.

3. That, pursuant to Item ED-24-56 dated May 6, 2024, City staff, with the assistance of
a heritage consultant, be authorized to attend the Ontario Land Tribunal hearing in
support of Council’s decision and for these costs to be accommodated through the
Corporate Litigation Account.

4. That, pursuant to Item ED-24-56 dated May 6, 2024, upon the conclusion of the
Ontario Land Tribunal hearing, City staff report back to the Economic and
Development Services Committee with the Ontario Land Tribunal’s decision with
respect to the designation of the former Harmony Public School at 149 Harmony
Road South.
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Item: ED-24-56
Attachment 1

Christopher J. Tanzola Overland LLP d
Partner 5255 Yonge St, Suite 1101 Overla n
Direct 416-730-0645 Toronto, ON M2N 6P4 -

Cell 416-428-7493 Tel 416-730-0337

ctanzola@overlandllp.ca overlandllp.ca

April 1, 2024

VIA EMAIL AND COURIER

Mary Medeiros, City Clerk

The Corporation of the City of Oshawa
50 Centre Street South

Oshawa, ON L1H 327

Dear Ms. Medeiros:

RE: City of Oshawa By-law 27-2024
Heritage Designation of 149 Harmony Road South, Oshawa
Ontario Heritage Act, ss. 29(11)
*** NOTICE OF APPEAL ***

We are the lawyers for Colony Real Estate Development Ltd. (“Colony”), the owner of the
property municipally known as 149 Harmony Road South (the “Property”).

On November 6, 2023, the City of Oshawa (the “City”) issued a Notice of Intention to Designate
the Property under Part IV, Section 29 of the Ontario Heritage Act (the “OHA”). On November 30,
2023, we filed a notice of objection on behalf of Colony, pursuant to Section 29(5) of the OHA
(the “Notice of Objection”), a copy of which is enclosed.

The Notice of Objection was considered by City Council at its meeting of February 26, 2024, at
which time City Council affirmed its intention to designate the Property and enacted By-law 27-
2024 (the “Designation By-law”). We are in receipt of the Notice of Passing of the Designation
By-law dated February 28, 2024 (the “Notice of Passing”).

On behalf of Colony, we hereby appeal the Designation By-law to the Ontario Land Tribunal (the
“Tribunal”) pursuant to Section 29(11) of the OHA (the “Appeal”). The reasons for the Appeal are
generally set out below and include the reasons provided in the Notice of Objection.

BACKGROUND

Site Description

The Property is approximately 4.92 acres (1.99 hectares) in size and is located on the east side
of Harmony Road South, opposite Hoskin Avenue and one block south of King Street East. The
Property has limited frontage along Harmony Road South, a regional road under the jurisdiction
of the Region of Durham (the “Region”) and is currently occupied by the former Harmony Public
School.
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The Property is bounded by Harmony Road South to the west, a low-rise residential
neighbourhood to the north, open green space to the east and the Donevan Recreation Complex
and its associated surface parking lots to the south.

Proposed Development & Site Access Issues

The Property had been the subject of two previous designation recommendations in 2015 and
2019, respectively. On each occasion, City Council was advised that the Region would require
that any new access to the Property be aligned with the centre line of Hoskin Avenue, opposite
Harmony Road South. Council was further advised that the Region’s requirement for site access
would not allow for the retention of the former Harmony Public School building on the Property as
it is located directly opposite Hoskin Avenue.

On October 19, 2023, Colony submitted a pre-application consultation meeting request to the City
to discuss impending applications for a zoning by-law amendment, a plan of subdivision, a plan of
condominium and site plan approval for the redevelopment of the Property with a townhouse form
of development (the “Development Proposal’). At that time, the Development Proposal was
predicated on the removal of the former Harmony Public School building in order to satisfy the
Region’s site access requirement noted above.

We note that on December 7, 2023, Colony received pre-consultation comments on the
Development Proposal from the City and various agencies, including the Region, which expressed
the possibility for site access to be located at the south end of the Property. On March 13, 2024,
Colony and its consultants met with City Staff to discuss the pre-application comments and updates
to the conceptual site plan proposal.

As part of these ongoing discussions with City Staff, our client and its consultants are continuing to
explore opportunities for new site access locations for the Development Proposal and the treatment
of the former Harmony Public School building, including a preliminary assessment of possible
conservation approaches, in light of the Region’s suggestion of the possibility of offsetting the site
access from Hoskin Avenue.

REASONS FOR THE APPEAL

Our client’s concerns regarding the designation of the Property have been detailed in both oral and
written submissions to the City since it acquired the property from the Durham District School Board
in 2016.

Colony continues to be concerned that the designation of the Property may impact its ability to
achieve the form and scale of redevelopment envisioned by the Development Proposal and does
not agree that the features identified in Schedule A of the Designation By-law denote cultural
heritage value worthy of designation under Part IV, Section 29 of the OHA to the extent that such
a designation would be incompatible with the redevelopment of the Property.
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In our submission, the attributes noted in Schedule A of the Designation By-law are largely
descriptive of the current physical condition of the former Harmony Public School building.

We note the following statements contained in the Evaluation of Cultural Heritage Value or
Interest Report prepared by Archeological Research Associated Ltd., commissioned by the City
to determine the Property’s heritage value:

e 149 Harmony Road is a well-built structure but _does not display a high degree of
craftmanship or artistic value. The materials and ornamentation designs are typical of
Beaux-Arts public buildings.

e 149 Harmony Road does not clearly yield or have the potential to yield information that
contributes to the understanding of a community or culture.

e 149 Harmony Road South does not reflect the ideas of an architect, building, designer, or
theorist. Research did not reveal a notable building or architect of the building. Research
also did not find that the design of the school generated new or key ideas in the field of
architecture.

o Although 149 Harmony South served the surrounding community, the influence of the
school property on the character of the surrounding area has not been demonstrated.’
[Emphasis added.]

In our respectful submission, the heritage value attributable to the former Harmony Public School
building, to the extent that it is contextual in nature, should not necessarily be tied to all of the
physical attributes described in the Designation By-law. This is particularly the case where such
a designation would require the building to remain in-situ and unnecessarily restrict the
redevelopment potential of the Property.

In any event, we wish to make clear through this Appeal whether the Designation By-law is
intended to protect the 1924 portion of the former school building and not the later 1956 addition.
At a minimum, the Designation By-law should be revised to remove any ambiguity in this regard.

As detailed above, our client and its consultants have and intend to continue working
collaboratively with City Staff as the Development Proposal is evaluated through the City’s
planning processes, notwithstanding the filing of this Appeal. If the Property is ultimately to be
designated, the resulting designation should be consistent with the Development Proposal and
the conservation approaches discussed with City Staff.

' Archeological Research Associated Ltd., “Evaluation of 149 Harmony Road South — Harmony Public
School According to Ontario Regulation 9/06 City of Oshawa” (September 19, 2023), Table 3, pgs. 12-13.
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PROCEDURAL MATTERS

On behalf of Colony, we request that a case management conference in respect of the Appeal be
held at the earliest opportunity so that the parties can be identified, the issues can be determined
and so that any procedural requirements for the hearing can be addressed.

APPEAL MATERIALS

Please find enclosed the following materials in respect of the Appeal:
1. A copy of our Notice of Objection dated November 30, 2023;
2. A completed copy of the Tribunal's Appeal Form A1; and

3. Our firm cheques in the amount of $1,100 payable to the Minister of Finance, representing
the Tribunal’'s fee for the Appeal.

Should you require any further information, documentation or any other thing to constitute these
appeals to the Ontario land Tribunal, please advise the undersigned and Justine Reyes
(ireyes@overlandllp.ca).

Yours truly,
Overland LLP

Per:  Christopher J. Tanzola
Partner

Encl.
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Christopher J. Tanzola Overland LLP

Partner 5255 Yonge St, Suite 1101 OVGI’IO nd
Direct 416-730-0645 Toronto, ON M2N 6P4 -

Cell 416-428-7493 Tel 416-730-0337

ctanzola@overlandllp.ca overlandllp.ca

November 30, 2023
VIA ELECTRONIC SUBMISSION AND COURIER

Mary Medeiros, City Clerk

City Clerk Services

City of Oshawa

5" Floor, Rundle Tower, City Hall
50 Centre Street South

Oshawa, ON L1H 327

Dear Ms. Medeiros:

RE: 149 Harmony Road South, Oshawa
Notice of Intention to Designate, issued by the City of Oshawa on November 6, 2023
*** NOTICE OF OBJECTION *** pursuant to s. 29(5) of the Ontario Heritage Act

We are the lawyers for Colony Real Estate Development Ltd. (“Colony”), the owner of the property
municipally known as 149 Harmony Road South (the “Property”) in the City of Oshawa (the “City”).

We are in receipt of the City’s Notice of Intention to Designate the Property under Part IV, section
29 of the Ontario Heritage Act, R.S.0O. 1990, c.0.18 (the “OHA”), issued on November 6, 2023
(the “Notice of Intention”). On behalf of Colony, we hereby object to the Notice of Intention
pursuant to section 29(5) of the OHA and request that City Council withdraw the Notice of
Intention.

Prior to the issuance of the Notice of Intention, the proposed designation and Staff’s
recommendation to begin the designation process for the Property were considered by City
Council at its meeting on October 30, 2023. On October 26, 2023, we submitted a letter to City
Council advising of Colony’s concerns with the proposed designation of the Property. A copy of
our letter to City Council is enclosed as Appendix A.

Our reasons for the objection are set out below and include those set out in our letter of October
26, 2023. The City has previously considered these objections and determined that the Property
should not be designated. We are asking City Council to be consistent in its assessment of the
heritage merits of the Property weighed against its future use and conclude that the Property not
be designated.

THE PROPERTY & PROPOSED DEVELOPMENT

The Property is approximately 4.92 acres (1.99 hectares) in size and is located on the east side
of Harmony Road South, opposite Hoskin Avenue and one block south of King Street East. The


https://overlandllp.ca
mailto:ctanzola@overlandllp.ca

overland

Property has limited frontage along Harmony Road South, a regional road under the jurisdiction
of the Region of Durham (the “Region”) and is currently occupied by the former Harmony Public
School. The former Harmony Public School is located along this frontage and directly opposite
Hoskin Avenue. Access from the Regional road opposite Hoskin Avenue presents a real and
significant limitation on the redevelopment of the Property, as has previously been considered
and acknowledged by City Council. The Property is currently listed on the City’s Register of
Properties of Cultural Heritage Value or Interest.

On October 19, 2023, Colony submitted a pre-consultation request to the City’s Planning
Department to discuss impending applications for a zoning by-law amendment, a plan of
subdivision, a plan of condominium and site plan approval for the redevelopment of the Property.
The development proposal would see the Property intensified with a 14-block townhouse
development containing approximately 73 residential units (the “Proposed Development”). As
noted, the Proposed Development takes access from Harmony Road South in the location
permitted by the Region and is, therefore, in conflict with the existing school building.

REASONS FOR THE OBJECTION

Previous Designation Attempts & Site Access Issue

As detailed in our letter, the Property had been the subject of two previous recommendations for
designations in September 2015 and September 2019, respectively. On each occasion, a
recommendation to designate the Property was not adopted by City Council.

As noted above and in our previous letter, Colony is concerned that the designation will restrict
the already limited opportunities for site access to the Property due to the former Harmony Public
School’s location and will impact its ability to achieve the form and scale of redevelopment
envisioned by the Proposed Development. Colony has consistently raised this concern with City
Staff, the Economic and Development Services Committee (the “Committee”) and City Council
since it acquired the Property in 2016.

In fact, the site access issue was specifically considered by Heritage Oshawa in 2015 in response
to a proposal to redevelop the Property, as documented in the Public Report to the Committee
titted Proposed Designation Pursuant to Ontario Heritage Act: 149 Harmony Road South (Former
Harmony Public School) (DS-19-139) dated September 4, 2019 (the “2019 Staff Report”). A copy
of the 2019 Staff Report is enclosed as Appendix B.

The 2019 Staff Report states the following on page 5:

On August 27, 2015 a follow-up presentation was given to Heritage Oshawa by Rodger
Miller of Urban Terra, on behalf of Brookfield Homes. Heritage Oshawa was advised that
according to the Region of Durham, a road/driveway access to the site that is aligned with
the centre line of Hoskin Avenue is the only option that provides sufficient space for safe
traffic flow. Heritage Oshawa was also advised that while relocating the former school
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building for adaptive reuse was determined not to be economically viable, the proponent
is willing to work with Heritage Oshawa to ensure the building is appropriately
commemorated in the new development. Heritage Oshawa passed the following motion
(HTG-15-70) in response to the presentation:

“Whereas Heritage Oshawa would prefer to leave the school building located at
149 Harmony Road South in situ or be used for adaptive reuse; and,

Whereas the Region of Durham has determined that the only access option that
provides sufficient traffic flow and entrance from the development onto Harmony
Road South would be a new access that matches the existing centre line on Hoskin
Avenue; and,

Whereas this development would leave no option other than the removal of the
Heritage Oshawa Inventory Building at 149 Harmony Road South;

Therefore be it resolved that if a development is approved, the plan must include
a commemorative project for the school building developed in consultation with
Heritage Oshawa and the proponent.” [Empasis added.]

As further noted by Councillor Kerr at the meeting of the Committee on October 16, 2023 and the
meeting of City Council on October 30, 2023, the site access issue had also formed part of the
justification for not proceeding with the designation of the Property in 2019.

We note that neither the Notice of Intention nor the supporting Evaluation of Cultural Heritage
Value or Interest Report prepared by Archeological Research Associates Ltd. and dated
September 19, 2023 provide new reasons in support of designation that would not have previously
been before City Council.

Coordination with Proposed Development

As noted above, Colony is preparing planning and development applications for the
redevelopment of the Property. As the application process moves forward, the treatment of the
former Harmony Public School will be addressed in the context of the intended redevelopment
through consultation with City Staff. The designation of the Property may have the effect of
sterilizing the Property in light of the site access issue should the former Harmony Public School
be required to remain in situ.

Proceeding with the designation of the Property without the resolution of the site access issue
raised by our client will necessitate our client’s appeal to the Ontario Land Tribunal to protect for
the intended redevelopment of the Property.
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Maintenance Concerns

We note that the City’s website regarding designated properties states that “Owners are not
expected to incur expenses beyond those of any other property owner.”" Our client is concerned
that the proposed designation will trigger financial implications in connection with, but not limited
to, municipal property tax considerations and maintenance costs if the Property is designated.

We would appreciate confirmation from the City as to the limitation of such financial implications
in accordance with the City’s website.

Please send notice of any decision in respect of this matter and all required notices under the
OHA to both Colony, as the owner of the Property, and to Overland LLP, the undersigned and
Justine Reyes (jreyes@overlandllp.ca). Our contact information is set out herein.

Yours truly,
Overland LLP

Per:  Christopher J. Tanzola
Partner

Encl.

1 https://www.oshawa.ca/en/parks-recreation-and-culture/designated-properties.aspx
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APPENDIX A

Letter from Overland LLP dated October 26, 2023




Christopher J. Tanzola Overland LLP

Partner 5255 Yonge St, Suite 1101 OVGI’IO nd
Direct 416-730-0645 Toronto, ON M2N 6P4 -

Cell 416-428-7493 Tel 416-730-0337

ctanzola@overlandlip.ca overlandllp.ca

October 26, 2023
VIA ELECTRONIC SUBMISSION

Mayor Dan Carter and Members of City Council
City of Oshawa

50 Centre Street South

Oshawa, ON L1H 327

Your Worship and Members of City Council:

RE: Item ED-23-196 — Update on Impacts of Bill 23 on the City of Oshawa Register of
Properties of Cultural Heritage Value or Interest (Wards 3 and 4)
149 Harmony Road South

We are the lawyers for Colony Real Estate Development Ltd. (“Colony”), the owner of the
property municipally known as 149 Harmony Road South (the “Property”) in the City of Oshawa
(the “City”).

Colony acquired the Property from the Durham District School Board in April 2016, and is in the
process of preparing applications for a zoning by-law amendment and site plan approval to
redevelop the property with residential uses (the “Applications”). The development proposal
would see the Property intensified with a townhouse form of development. There have been
preliminary discussions with City Staff regarding the development proposal and a pre-consultation
meeting request and concept site plan were submitted to the City’s Planning Department on
October 19, 2023.

The Property is located on the east side of Harmony Road South, opposite Hoskin Avenue and
one block south of King Street East. The Property has limited frontage along Harmony Road
South, a regional road under the jurisdiction of the Region of Durham (the “Region”) and is
currently occupied by the former Harmony Public School.

Due to the location of the Property on the regional road network, the intersection with Hoskin
Avenue, and the current location of the Harmony Public School building, a heritage designation
that requires the school building to remain in-situ would seriously impact the ability to achieve an
appropriate form and scale of revitalization for the Property.

Our client does not support the designation of the Property under Section 29 of the Ontario
Heritage Act, R.S.0. 1990, c. O.18, as amended (the “OHA”). Consequently, we are asking
Council not to proceed with the designation process for this Property at this time.
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STAFF REPORT

We have reviewed the report ED-23-196 - Update on Impacts of Bill 23 on the City of Oshawa
Register of Properties of Cultural Heritage Value or Interest (the “Staff Report”) dated October
11, 2023 and the related Evaluation of Cultural Heritage Value or Interest Report prepared by
Archaeological Research Associates Ltd. (ARA) on September 19, 2023 (the “CHVI Report”) in
respect of the Property and the former Harmony Public School.

In our view, the cultural heritage value attributed to the Property through the CHVI Report does
not seem to be tied primarily to the physical attributes of the former Harmony Public School, but
rather its associative value as a historical educational institute. For example, the CHVI Report
notes the following:

- 149 Harmony Road South is a well-built structure but does not display a high degree of
craftsmanship or artistic value. The materials and ornamentation designs are typical of
Beaux-Arts public buildings.

- 149 Harmony Road South is historically linked to its surroundings as one of last vestiges
of Village of Harmony, which has largely disappeared into the City of Oshawa.

- 149 Harmony Road South does not clearly yield or have the potential to yield information
that contributes to the understanding of a community or culture.

- Although 149 Harmony Road South served the surrounding community, the influence of
the school property on the character of the surrounding area has not been demonstrated.

- 149 Harmony Road South does not reflect the ideas of an architect, builder, designer, or
theorist. Research did not reveal a notable builder or architect of the building. Research
also did not find that that the design of the school generates new or key ideas in the field
of architecture.

THIRD ATTEMPT AT DESIGNATION — PREVIOUS EFFORTS FAILED

We understand that the Property had been the subject of two previous recommendations for
designation in September 2015 and in September 2019, respectively, on the basis of its cultural
heritage value or interest. On both occasions, City Council refused to approve the designation,
with the latter resulting in the Property being listed on the City’s Register of Properties of Cultural
Heritage Value or Interest (the “Heritage Register”).

Substantively, neither the CHVI Report nor the Staff Report provide persuasive new reasons in
support of the designation of the former Harmony Public School that would not have been taken
into account on these previous occasions. In fact, the Staff Report is clear that this third attempt
at designation is being done merely as a procedural reaction to a change in the legislative
framework.
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As addressed below, and in any event, the existing listing on the Heritage Register does afford
the Property a measure of protection until December 31, 2024 without any further action by
Council at this time.

Despite Council’s previous decisions not to designate the Property, on October 16, 2023, the
Economic and Development Services Committee adopted Staff's recommendation to initiate the
process of designating the Property under Part IV of the OHA. As a result, Colony finds itself once
more having to oppose the designation in order to maintain the ability to move forward with its
development intentions.

SITE ACCESS ISSUE

Colony is concerned that the potential designation of the Property will restrict site access and will
in turn severely limit the planned redevelopment of the Property.

As noted above, the Property has limited frontage along Harmony Road South, a regional road
under the jurisdiction of the Region. The former Harmony Public School is located along this
frontage and directly opposite Hoskin Avenue. As identified in the letter from D.G. Biddle &
Associates Limited, our client’s planning consultant, dated September 29, 2023 (attached as
Appendix A), opportunities for access to the property are limited and could conflict with full
retention of the former Harmony Public School on the property due to its location opposite to
Hoskin Avenue. We note that this concern was also raised with the Economic and Development
Services Committee in 2019 when the prior recommendation for designation of the Property was
brought forward by Staff. This was specifically noted by Councillor Kerr at the October 16, 2023
meeting of the Economic and Development Services Committee — i.e., the site access issue had
been raised previously and formed part of the justification for not proceeding with the designation
of the Property in 2019.

ALTERNATIVES TO DESIGNATION

As noted above (and in the Staff Report), in accordance with the changes to the OHA made
through the More Homes Built Faster Act, 2022, the City has at least until December 31, 2024 to
make a decision as to whether the Property should be designated if no applications for the
Property are submitted. If the Applications are made before December 31, 2024, then because
the Property is already listed on the Heritage Register, the City can consider the heritage status
in response to the Applications in accordance with timelines set out in the OHA.

Given that the Applications are expected to be submitted to the City for review in short order,
proceeding with the designation of the Property without the benefit of the context of the intended
redevelopment, could have the effect of sterilizing the Property to development by virtue of the
identified site access issue. A recommendation to designate the Property despite this access
issue will necessitate our client’'s formal objection and probable appeal to the Ontario Land
Tribunal to protect for the intended redevelopment of the Property.



overland

Instead the City could defer this matter to a later date in 2024 and revisit the issue of designation
once the Applications have been submitted.’

For these reasons, our client requests that City Council not adopt the recommendation to initiate
the designation process, or in the alternative, defer this item until the submission of the impending
Applications and that staff be given direction to continue discussions with our client through the
planning process for the Property. A deferral will allow for further consultation between Staff and
our client’s consultants with respect to the treatment of the former Harmony Public School building
and a consistent assessment of the Property with all the relevant supporting documentation.

Please send notice of any decision in respect of this matter and all required notices under the
OHA to both Colony as the owner of the Property and to the undersigned and Justine Reyes
(jreyes@overlandllp.ca).

Yours truly,
Overland LLP

Per.  Christopher J. Tanzola
Partner

Encl.

" If for some reason the Applications are not forthcoming, the City would still have over a year to address
this matter.

4


mailto:jreyes@overlandllp.ca

overland

APPENDIX “A”

Letter from D.G. Biddle & Associates Limited, dated September 29, 2023



B D.G. Biddle & Associates Limited

' consulting engineers and planners

96 KING ST. E., OSHAWA, ONTARIO L1H 1B6 PHONE (905) 576-8500 FAX (905) 576-9730
e-mail: info@dgbiddle.com

September 29, 2023

Planning Department
City of Oshawa

50 Centre Street South
Oshawa ON L1H 3Z7

Attention: Connor Leherbauer
RE: 149 Harmony Road South, Harmony Public School Building

Heritage Research Report
Our File: 115175

Dear Mr. Leherbauer:

D.G. Biddle and Associates Limited has been retained by the owner, Colony Real
Estate Development Inc., to provide professional land use planning consulting
services in support of development applications for the property at 149 Harmony
Road South in the City of Oshawa, the Harmony Road Public School.

We are in receipt of Evaluation of 149 Harmony Road South - Harmony Public
School report prepared by Archaeological Research Associates Ltd. for the City of
Oshawa (September 19, 2023).

On September 9, 2019, the Oshawa Heritage Committee brought forward a proposal
to the Development Services Committee to designate 149 Harmony Road South as
a heritage property. The Development Services Committee recommended to
Council that the property not be designated, but instead to list the property on the
City of Oshawa’s Register of Properties of Cultural Heritage Value or Interest. The
recommendation to not designate was approved by City Council on September 23,
2019.

The owner purchased the property from the Durham District School Board with the
intent to redevelop the property under the permissions of the Region of Durham and
City of Oshawa Official Plans.

Harmony Road South and the properties fronting onto Harmony are designated as
Regional Corridor in the Region of Durham Official Plan, with an underlying Living
Areas land use designation. The Regional Corridor designation is intended to allow
for higher density residential, commercial, and mixed-use development with



minimum residential density requirements of 60 units per hectare. The Living Areas
land use designation does not specify a minimum or maximum density permission,
but instead defers to the local official plan.

The City of Oshawa Official Plan designates the property for Residential land uses.
Location criteria found in Table 2 of the Oshawa Official Plan would generally allow
for Medium Density | Residential land use and density permissions due to its
location on an arterial road and at the periphery of a residential neighbourhood. The
Medium Density | Residential land use designation permits densities of 30 to 60
units per hectare.

Harmony Road South is a Regional Road under the jurisdiction of the Region of
Durham. The Region’s intersection spacing protocol will require any new driveway
into the property to line up opposite Hoskin Avenue. Site access is restricted along
Harmony Road South due to the site’s limited frontage and proximity to Hoskin
Avenue. No other site access location is feasible due to restrictions of turning
movements into and out of the site and due to potential conflicting turning
movements on Harmony. A site access opposite Hoskin Avenue is the only feasible
option.

Unfortunately, the Harmony Road Public School is located at the intersection of
Harmony Road with Hoskin Avenue. The location of the existing building does not
permit feasible site access in line with the Region’s site access protocol.

As such, the designation of the Harmony Road Public School would severely limit
access to the site, which in turn will severely limit any future development potential
of the site. For this reason, the owner is opposed to the designation of the Harmony
Road Public School under the Ontario Heritage Act.

Yours Truly,
D.G. BIDDLE & ASSOCIATES LIMITED

Ashtoe Frescott

Ashlee Prescott
Junior Planner

Cc. Monica Chen, Colony Real Estate Development Inc. (via email)
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APPENDIX B

Public Report from City Staff dated September 4, 2019




Public Report

To: Development Services Committee

From: Warren Munro, HBA, RPP, Commissioner,
Development Services Department

Report Number: DS-19-139

Date of Report: September 4, 2019

Date of Meeting: September 9, 2019

Subject: Proposed Designation Pursuant to Ontario Heritage Act:

149 Harmony Road South (Former Harmony Public School)

File: B-8600-0353

1.0 Purpose

The purpose of this report is to seek Council’s direction on whether or not to designate the
property located at 149 Harmony Road South (former Harmony Public School) as a
property of cultural heritage value or interest under Part IV of the Ontario Heritage Act.

On September 27, 2018, Heritage Oshawa recommended that the property located at
149 Harmony Road South be designated under the Ontario Heritage Act.

On January 14, 2019, Development Services Committee referred the recommendation
from Heritage Oshawa to staff for a report.

Attachment 1 shows the location of 149 Harmony Road South as well as the existing
zoning in the area.

Attachment 2 is an air photo showing the footprint of the former school building at
149 Harmony Road South.

Attachment 3 is a copy of the September 2012 Heritage Research Report prepared by
Melissa Cole, a local heritage consultant, for 149 Harmony Road South.

Attachment 4 is a copy of Report DS-14-74 dated April 9, 2014 regarding an offer from the
Durham District School Board (D.D.S.B.) to sell 149 Harmony Road South to the City.

Attachment 5 is correspondence dated May 27, 2019 from Monica Chen, representing
Colony Real Estate Development Ltd., the owner of 149 Harmony Road South, indicating
that the owner does not support the designation of their property under Part IV of the
Ontario Heritage Act.
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Attachment 6 is correspondence dated May 29, 2019 from Michael J. Fry of D.G. Biddle &
Associates Ltd., on behalf of Colony Real Estate Development Ltd., outlining the reasons
the owner does not support the designation of 149 Harmony Road South.

Attachment 7 is a Cultural Heritage Evaluation & Options Analysis relating to 149 Harmony
Road South dated May 30, 2019, prepared by Golder Associates Ltd. for Colony Real
Estate Development Ltd.

Attachment 8 is a copy of email correspondence dated August 13, 2019 from Michael J.
Fry of D. G. Biddle & Associates Ltd., on behalf of Colony Real Estate Development Ltd.,
confirming that the property owner does not support the designation of 149 Harmony Road
South, including any part of the former school building, notwithstanding the
recommendations contained in the Cultural Heritage Evaluation & Options Analysis dated
May 30, 2019 prepared by Golder Associates Ltd. for the owner (see Attachment 7).

2.0 Recommendation

That the Development Services Committee select an appropriate option as set out in
Section 5.9 of Report DS-19-139 dated September 4, 2019.

3.0 Executive Summary

Not applicable.

4.0 Input From Other Sources

The following have been consulted in the preparation of this report:
Commissioner, Finance Services

City Solicitor

Heritage Oshawa
Owner of 149 Harmony Road South (Colony Real Estate Development Ltd.)

5.0 Analysis
5.1 Heritage Oshawa Inventory of City of Oshawa Heritage Properties

The Heritage Oshawa Inventory of City of Oshawa Heritage Properties (the Inventory)
identifies properties of cultural heritage value or interest within the City of Oshawa. The
Inventory includes all properties on the City of Oshawa Register of Properties of Cultural
Heritage Value or Interest as well as properties identified as ‘Class A’ or ‘Class B'.

Class A properties are properties that have been evaluated by Heritage Oshawa and
determined to have the highest potential for designation.

Class B properties are properties that have been evaluated by Heritage Oshawa and
determined to have good potential for designation.
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149 Harmony Road South (see Attachments 1 and 2) is identified in the Inventory as a
Class A property.

5.2 The City of Oshawa Register of Properties of Cultural Heritage Value or
Interest

The City of Oshawa Register of Properties of Cultural Heritage Value or Interest (the
Register) is the list of properties from the Inventory that have been formally recognized by
Council, pursuant to Section 27 of the Ontario Heritage Act, as being properties within the
City of Oshawa having cultural heritage value or interest.

The Register includes “designated” and “listed, non-designated” properties.

A property is automatically added to the Register as a designated property once it is
designated in accordance with the process established in the Ontario Heritage Act.

A property is added to the Register as a listed, non-designated property by resolution of
Council.

149 Harmony Road South is currently not on the City of Oshawa Register of Properties of
Cultural Heritage Value or Interest.

5.3 Background
5.3.1 Heritage Research Report
On June 28, 2012 Heritage Oshawa passed the following resolution:
“That Heritage Oshawa recommend to the Development Services Committee:

Whereas Harmony Public School and Ritson Public School are closing and are to
be decommissioned at the end of June 2012; and,

Whereas it is anticipated that the Durham District School Board will be
considering the future of these school buildings; and,

Whereas Harmony Public School is a Class A and Ritson Public School is a
Class B on the Heritage Oshawa Inventory of Heritage Properties;

Whereas Heritage Oshawa recognizes the cultural heritage importance of both of
these schools;

Therefore be it resolved:

1. That Council initiate discussion with the Durham District School Board
regarding future uses for Harmony Public School and Ritson Public School;
and,

2. That Heritage Oshawa be consulted in the planning process for any future
adaptive reuse.
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3. That a research report should be prepared for both buildings in the near
future.”

Heritage Oshawa subsequently engaged Melissa Cole, a qualified heritage consultant, to
prepare a heritage research report for 149 Harmony Road South. Ms. Cole’s heritage
research report dated September 2012 forms Attachment 3 to this report.

The September 2012 heritage research report for 149 Harmony Road South provides
evidence that the property meets one or more of the criteria for designation under the
Ontario Heritage Act (Ontario Regulation 9/06) under the following three categories:

1. Design or physical value
2. Historical or associative value
3. Contextual value

5.3.2 Heritage Oshawa Follow-up to Research Report

Subsequent to its receipt of the heritage research report, Heritage Oshawa did not
recommend designation of the school under the Ontario Heritage Act. Rather, on
November 22, 2012, it passed a resolution to receive the heritage research report for
information and to monitor future activities related to the subject school property.

Accordingly, when a letter dated February 5, 2014 from the D.D.S.B. was received by the
City offering to sell 149 Harmony Road South as a surplus school site, City staff advised
Heritage Oshawa in this regard.

On February 24, 2014 the Development Services Committee referred to staff for a report
the letter from the D.D.S.B. offering to sell the Harmony Public School site located at
149 Harmony Road South (see Attachments 1 and 2) to the City.

On March 11, 2014 Heritage Oshawa recommended that Council consider purchasing the
school site for re-purposing as an Arts, Culture and Heritage Education Centre.

On April 7, 2014 Council referred to staff Heritage Oshawa’s recommendation that the
school site be considered for acquisition and re-purposing as an Arts, Culture and Heritage
Education Centre.

On April 28, 2014 Council considered Report DS-14-74 (see Attachment 4) regarding the
offer from the D.D.S.B. and passed the following motion:

“That, pursuant to Report DS-14-74 dated April 9, 2014, the Durham District
School Board be advised that the City does not wish to acquire the Harmony Road
Public School site at 149 Harmony Road South.”

On June 25, 2015 a proposal to demolish the former school building and redevelop the site
at 149 Harmony Road South was presented to Heritage Oshawa by Rodger Miller of
Urban Terra, on behalf of Brookfield Homes. Heritage Oshawa passed the following
motion in response to the presentation:
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“That Heritage Oshawa seek clarification regarding the alignment of the new road
into the proposed development with Hoskin Avenue or if it can be accommodated in
the existing driveway north of the school building; and,

That Brookfield Homes seek additional information on adaptive reuse of
149 Harmony Road South; and,

That in the event that the building must be demolished, that Brookfield Homes
identify options to commemorate the building.”

On August 27, 2015 a follow-up presentation was given to Heritage Oshawa by Rodger
Miller of Urban Terra, on behalf of Brookfield Homes. Heritage Oshawa was advised that
according to the Region of Durham, a road/driveway access to the site that is aligned with
the centre line of Hoskin Avenue is the only option that provides sufficient space for safe
traffic flow. Heritage Oshawa was also advised that while relocating the former school
building for adaptive reuse was determined not to be economically viable, the proponent is
willing to work with Heritage Oshawa to ensure the building is appropriately
commemorated in the new development. Heritage Oshawa passed the following motion
(HTG-15-70) in response to the presentation:

“Whereas Heritage Oshawa would prefer to leave the school building located at 149
Harmony Road South in situ or be used for adaptive reuse; and,

Whereas the Region of Durham has determined that the only access option that
provides sufficient traffic flow and entrance from the development onto Harmony
Road South would be a new access that matches the existing centre line on Hoskin
Avenue; and,

Whereas this development would leave no option other than the removal of the
Heritage Oshawa Inventory Building at 149 Harmony Road South;

Therefore be it resolved that if a development is approved, the plan must include a
commemorative project for the school building developed in consultation with
Heritage Oshawa and the proponent.”

On September 14, 2015 the Development Services Committee endorsed the
recommendation of Heritage Oshawa (DS-15-177).

On September 28, 2015 City Council adopted the recommendation of the Development
Services Committee as contained in DS-15-177.

The D.D.S.B. subsequently sold 149 Harmony Road South to Colony Real Estate
Development Ltd. (the current owner) on April 11, 2016.

5.3.3 Heritage Oshawa Recommendation to Designate

Given that both the former Harmony Public School at 149 Harmony Road South and the
former Ritson Public School at 300 Ritson Road South were declared surplus by the
D.D.S.B. and that heritage research reports for both properties had previously been
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prepared, Heritage Oshawa determined as part of its 2018 work plan to seek heritage
designation for both former school sites. With respect to 149 Harmony Road South, on
September 27, 2018 Heritage Oshawa recommended the following to Development
Services Committee (HTG-18-61):

“Whereas Heritage Oshawa has a research report on Harmony Public School at
149 Harmony Road South which is a Class A property in the Heritage Oshawa
Inventory and recommended designation; and,

Whereas Harmony Public School was built in 1924, the year of incorporation for
the City of Oshawa; and,

Whereas Harmony Public School has architectural value as a rare example of a
schoolhouse of Classic Revival style with an elaborate Greek Doric portico
entrance, an embodiment of a philosophy of natural light, spaciousness and good
ventilation introduced in the late 1800s when small wooden schoolhouses were
replaced with those such as the Harmony Public School; and,

Whereas Harmony Public School has associative value as public schools have
stood on the site for over 150 years, the current building was constructed at a time
when the population was expanding, increasing demand for schooling; and,

Whereas Harmony Public School has associative value with the Farewell family,
one of the first to settle in the Village of Harmony in 1804; and,

Whereas Harmony Public School has contextual value as a landmark in the City of
Oshawa, near the Farewell Cemetery; and,

Whereas the benefits of designating this property include promoting knowledge
and understanding of Oshawa'’s cultural heritage, recognizing highly visible
resources, recognizing the community’s identity, and inspiring pride in Oshawa’s
citizens because the City has been built with care, thought, and hard work over the
past 100 years; and,

Whereas the responsibilities of the owners of designated properties do not extend
to upkeep or expenses beyond those of any property owner;

Therefore be it resolved that the building and site at Harmony Public School be
designated as a property of cultural heritage significance under the Ontario
Heritage Act.”

On January 14, 2019 the Development Services Committee referred HTG-18-61 to staff for
a report.

5.4  Historical Significance of 149 Harmony Road South

The heritage research report dated September 2012 (see Attachment 3) generally
summarizes the cultural heritage value or interest of 149 Harmony Road South as follows:
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1. The school building located at 149 Harmony Road South has design and physical value
because the building is an example of a school that was built in the 1920s
representative of the Classic Revival architectural style.

2. This property has associative value because:

= Harmony Public School has direct association with the Farewell family. The land on
which the school sits was donated by Akeus Farewell. The Farewells were one of
the first families to settle in the Village of Harmony. They came to the area in
circa 1804.

= Harmony Public School is historically linked to the City of Oshawa as it is
representative of the Village of Harmony that now lies within the City of Oshawa.
That is where the name of the school originates.

3. This property has contextual value because Harmony Public School is a landmark in
the City of Oshawa; approximately 0.5 km to the north is located Farewell Cemetery
which represents another landmark in a community that was once known as the Village
of Harmony.

After analyzing the history of, and heritage attributed to, the subject property, the heritage
research report concludes that the subject property meets several of the criteria outlined in
Ontario Regulation 9/06, Criteria for Determining Cultural Heritage Value or Interest, and
merits designation under the Ontario Heritage Act.

5.5 The Provincial Policy Statement

The Provincial Policy Statement (P.P.S.) provides policy direction on matters of provincial
interest related to land use planning and development. Section 3 of the Planning Act
requires that decisions affecting planning matters “shall be consistent with” policy
statements issued under the Act.

Section 2.6 of the P.P.S. addresses Cultural Heritage and Archaeology and in particular
states that (among other things):

“Planning authorities shall not permit development and site alteration on adjacent
lands to protected heritage property except where the proposed development and
site alteration has been evaluated and it has been demonstrated that the heritage
attributes of the protected heritage property will be conserved.”

This Section of the P.P.S. does not currently apply to the properties adjacent to
149 Harmony Road South since it is not a designated property. It would apply if it was
designated.

5.6 Heritage Designation Process

The Ontario Heritage Act provides a framework for identification, conservation and
protection of cultural heritage resources.
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The Ontario Heritage Act empowers a municipality to designate, by by-law, a property to
be of cultural heritage value or interest.

A heritage designation under the Ontario Heritage Act:

» Recognizes the importance of a property to the local community;

= Protects the property's cultural heritage value;

= Encourages good stewardship and conservation; and

= Promotes knowledge and understanding about the property.

The designation of 149 Harmony Road South would be governed by Part IV of the Ontario
Heritage Act for individual property designation.

The Ontario Heritage Act requires that a municipal council must consult with its municipal
heritage committee, where one exists, before considering a designation.

The Ontario Heritage Act specifies that a Notice of Intention to Designate a property be
served on the owner and the Ontario Heritage Trust as well as being published in a
newspaper having general circulation in the municipality. Based on City policy any Notice
of Intention to Designate would be published in both the Oshawa This Week and Oshawa
Express newspapers.

A Notice of Intention to Designate a property must include:
1. The Description of Property so that it can be readily identified;

2. The Statement of Cultural Heritage Value or Interest, which identifies the property's
heritage significance;

3. The Description of Heritage Attributes outlining the particular features that should be
protected for the future; and

4. A statement that any notice of objection to the designation must be filed with the
municipality within 30 days after the date of publication of the newspaper notice.

If no objections are filed with the municipality within 30 days after the date of publication of
notice in the newspaper, the council can proceed to pass a by-law designating the

property.

If an objection to a designation is filed with the municipality within the 30 day period,
Council must refer the objection to the Conservation Review Board (Review Board) for a
hearing. The Review Board will then hold a hearing and make recommendations to
Council. Council is not bound to follow the recommendations of the Review Board but
must consider the Review Board's report. Council then decides whether to pass a
designating by-law or withdraw its intention to designate.

All properties that are designated by Council are automatically listed on the City of Oshawa
Register of Properties of Cultural Heritage Value or Interest.
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It should be noted that while the heritage designation process as described above
currently applies, changes to this process have been approved under Bill 108 and will
come into effect on a day to be named by proclamation of the Lieutenant Governor.

5.7 Register Designated Versus Register Non-designated
5.7.1 Non-designated Properties Listed on the Register

149 Harmony Road South is currently identified on the Heritage Oshawa Inventory of City
of Oshawa Heritage Properties as a Class A property. A Class A property has no
standing, or special protection, under the Ontario Heritage Act.

Pursuant to Section 27 of the Ontario Heritage Act, Council may choose to elevate the
status of a Class A property by adding it to the City of Oshawa Register of Properties of
Cultural Heritage Value or Interest as a “listed, non-designated” property. This can be
done through a resolution of Council, subject to consultation with Heritage Oshawa.

There is no legislated appeal process for the addition by Council of a listed, non-
designated property to the City’s Register. However, under changes to the Ontario
Heritage Act introduced through Bill 108, an owner of a Class A property that has been
added to the Register will have the ability, as of a date to be named by proclamation of the
Lieutenant Governor, to request that Council re-consider its decision to add the subject
property to the City’s Register.

A listed, non-designated property is protected under the Ontario Heritage Act to the extent
that a municipality can withhold a demolition permit for up to 60 days after receiving an
application from the property owner to demolish or remove the building or structure. This
60 day period enables municipal councils, if they so choose, to designate the property by
by-law as a property of cultural heritage value or interest, and thereby seek to prevent
demolition.

There are no legislated obligations regarding proposed alterations to a listed, non-
designated property. However, the City’s standard practice is for Heritage Oshawa to
review and comment on alteration proposals for listed, non-designated properties.

5.7.2 Designated Properties Listed on the Register

A designated property is given protection under the Ontario Heritage Act from alteration
and demolition. The owner of a designated property must apply to Council for approval of
demolition or any alteration that may impact heritage attributes established in the
designation by-law, and receive consent in writing from Council. Council must first consult
with its municipal heritage committee (Heritage Oshawa) prior to deciding on the proposed
alteration or demolition. The Ontario Heritage Act further details the process for requests
for approval of alteration or demolition and the associated appeal process.

5.7.3 Effect on Process to Alter or Demolish

Only the property owner can object to Council’'s decision regarding an application to alter
or demolish a designated structure. In the case of an application for alteration, the owner
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has 30 days from the issuance of the Notice of Decision to Refuse, to object to Council’s
decision. This objection is then referred to the Conservation Review Board (C.R.B.). The
C.R.B. holds a hearing and reports to Council on the matter. Council considers the C.R.B.
report and makes a final decision on the request for alteration. If Council refuses to
consent to the application for alteration, then the property cannot be altered.

In the case of a designated property, if the owner applies to Council to demolish a
designated structure, the owner has 30 days to appeal Council’'s decision to the Local
Planning Appeal Tribunal (L.P.A.T.). The L.P.A.T. deals with the matter and makes a final
decision.

Where demolition of a property identified on the City’s Register as a listed, non-designated
property is proposed, the owner is required to give Council at least 60 days’ notice in
writing of the owner’s intention to demolish the building. This notification is typically given
through submission of an actual demolition permit application. There is no
decision/appeal/objection process associated with this requirement.

It is important to note that while the processes described above regarding applications to
alter or demolish structures or buildings identified in the City’s Register currently apply,
changes to these processes have been approved under Bill 108 and will come into effect
on a day to be named by proclamation of the Lieutenant Governor.

5.8 Heritage Property Tax Reduction Program

On March 21, 2011 Council adopted a Heritage Property Tax Reduction Program. This
program provides annual tax reductions for eligible heritage properties as an incentive to
encourage property owners to restore and maintain heritage properties within the City.

The amount of the Heritage Property Tax Reduction is 40% of the City and education
portions of the property taxes. At this time, the Region of Durham does not participate in
the program and therefore the reduction does not apply to the Region's portion of the
property taxes.

In order to qualify for the Heritage Property Tax Reduction Program, a property must meet
the following eligibility criteria:

1. Be located in the City;

2. Be designated under Part IV or Part V of the Ontario Heritage Act;

3. Be subject to a Heritage Easement Agreement with the City; and

4. Comply with additional eligibility criteria as set out in By-law 106-2011.

Additional eligibility criteria set out in By-law 106-2011 include, but are not limited to:

1. The property is not subject to any by-law contravention, work order or outstanding
municipal requirements or liens; and

2. The property is in good and habitable condition and meets all of the City's requirements
related to the heritage property.
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In 2018, 40% of the City and school board portion of the taxes for 149 Harmony Road
South amounted to approximately $4,828 (the total 2018 City and school board portion of
the taxes are $12,069). The foregoing values do not include Regional taxes given that the
Region of Durham does not participate in the City’s Heritage Property Tax Reduction
Program.

5.9 Options

The September 2012 heritage research report for 149 Harmony Road South (see
Attachment 3) establishes the reasons for designation pursuant to the Ontario Heritage
Act. Notwithstanding Heritage Oshawa’s November 22, 2012 resolution and on the basis
of the research report, on September 27, 2018, Heritage Oshawa recommended that
149 Harmony Road South be designated under Part IV of the Ontario Heritage Act.

After notice of Heritage Oshawa’s motion to designate 149 Harmony Road South was
issued to the property owner (Colony Real Estate Development Ltd.), correspondence
dated May 27, 2019 was received by staff from Monica Chen representing Colony Real
Estate Development Ltd. (see Attachment 5). Additional correspondence dated May 29,
2019 from Michael J. Fry of D. G. Biddle & Associates Ltd. on behalf of Colony Real Estate
Development Ltd., was subsequently received by staff (see Attachment 6).

Through this correspondence staff were informed that the owner does not support the
designation of 149 Harmony Road South on the basis that it would restrict the future
development potential of the property and does not take into account the intent of the infill
and intensification policies of the Regional Official Plan and the City of Oshawa Official
Plan.

Staff subsequently received a Cultural Heritage Evaluation & Options Analysis dated

May 30, 2019, prepared by Golder Associates Ltd. (Golder) for the property owner

(see Attachment 7). Golder concluded that the school building can be partially demolished
(i.e. the north single-storey wing and the later 1957 addition, which is not identified as a
heritage attribute) and compatibly incorporated into the proposed development without
substantially losing its integrity, cultural heritage significance, or importance to the local
community.

While demolishing the north wing and the 1957 addition and reconstituting the structure as
a two-storey hall with a single-storey south wing would enable development and safe
vehicle access, and retain the building for community use, it would result in an
asymmetrical structure and present an “unbalanced” street facing facade.

To guide these structural changes and adaptive re-use of the building, Golder
recommends conducting a heritage conservation plan for the rehabilitation of the building
in a new configuration and use.

To confirm the position of the property owner in view of Golder's recommendation, staff
contacted Michael J. Fry of D. G. Biddle & Associates Ltd. (the owner’s consultant). Email
correspondence dated August 13, 2019 was received from the same confirming that the
property owner does not support designation of the property including any part of the
former school building, notwithstanding Golder’s recommendation (see Attachment 8).
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Staff notes that Golder’s conclusion that the school building could be partially retained
while allowing access to the site that is aligned with Hoskin Avenue is relevant with regard
to resolution DS-15-177 endorsed by Council on September 28, 2015, referenced in
Section 5.3.2. The presentation to Heritage Oshawa in June and August 2015 by Urban
Terra on behalf of Brookfield Homes did not provide any option for development of the site
which did not involve the full demolition of the school building. Golder’s option involving
the partial demolition of the school building, and the retention of the two-storey hall and
single-storey south wing, was not presented to Heritage Oshawa at that time. Heritage
Oshawa has not commented on Golder’s analysis as the current property owner is
opposed to designation of any part of the building, including the two-storey hall and single-
storey south wing.

Given the contrasting positions of Heritage Oshawa and the property owner, three options
are available to the Development Services Committee on a go forward basis to deal with
this matter.

5.9.1 Option 1: Status Quo

Should the Development Services Committee wish to maintain the status quo and have
149 Harmony Road South remain as a “Class A” property on the Heritage Oshawa
Inventory of City of Oshawa Heritage Properties, then the following recommendation
should be adopted:

“That the Development Services Committee recommends to City Council:

1. That, pursuant to Report DS-19-139 dated September 4, 2019, 149 Harmony Road
South not be designated under the Ontario Heritage Act but rather remain as a
“Class A” property on the Heritage Oshawa Inventory of City of Oshawa Heritage
Properties.”

2. That Council affirm its position, as identified in resolution DS-15-177 and adopted on
September 28, 2015, that in the event a development is approved at 149 Harmony
Road South involving the demolition of the former Harmony Public School, the
development plan must include a commemorative project for the school building
developed in consultation with Heritage Oshawa and the proponent.

5.9.2 Option 2: Designate

Should the Development Services Committee wish to designate 149 Harmony Road South
as a property of cultural heritage value or interest, in which case it would be added as a
designated property to the City of Oshawa Register of Properties of Cultural Heritage
Value or Interest, then the following recommendation should be adopted:

“That the Development Services Committee recommends to City Council:

That, pursuant to Report DS-19-139 dated September 4, 2019, Development Services
staff be authorized to undertake the process established in the Ontario Heritage Act to
designate the property located at 149 Harmony Road South as a property of cultural

heritage value or interest under the Ontario Heritage Act by undertaking the following:
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(a) Prepare a Notice of Intention to Designate the property located at 149 Harmony Road
South under the Ontario Heritage Act;

(b) Publish the Notice in the Oshawa This Week and Oshawa Express newspapers;

(c) Forward the Notice to the Ontario Heritage Trust and the owner in accordance with the
Ontario Heritage Act; and

(d) Prepare the necessary by-law and Designation Statement and Description, with input
from Heritage Oshawa, for subsequent consideration by Council.”

5.9.3 Option 3: Add to the City’s Register as a Listed, Non-designated Property

Should the Development Services Committee wish Council to formally recognize

149 Harmony Road South as a property having cultural value or interest pursuant to
Section 27 of the Ontario Heritage Act, in which case it would become a “listed, non-
designated” property on the City’s Register, then the following recommendation should be
adopted:

“That the Development Services Committee recommends to City Council:

That, pursuant to Report DS-19-139 dated September 4, 2019, the property known as
149 Harmony Road South be included on the City of Oshawa Register of Properties of
Cultural Heritage Value or Interest as a listed, non-designated property.

6.0 Financial Implications

The costs associated with the designation of a property under the Ontario Heritage Act are
related to notice requirements, which can be accommodated within the Department’s
budget.

In the event of any objection to the Notice of Intention to Designate and referral to the
Conservation Review Board (or to the Local Planning Appeal Tribunal, once changes to
the Ontario Heritage Act establishing the Local Planning Appeal Tribunal as the appeal
body come into effect on a day to be named by proclamation of the Lieutenant Governor),
the appropriate City staff, with the potential assistance of a heritage consultant, would
need to participate in the associated hearing. These costs can be accommodated within
the Departmental budget.

If 149 Harmony Road South is designated under the Ontario Heritage Act and the eligibility
criteria for the City's Heritage Property Tax Reduction Program are satisfied, the property
owner would be eligible for a reduction of 40% of the taxes paid annually to the City and
school boards.

Finance Services has advised that 40% of the City and school board portion of the taxes
for 149 Harmony Road South in 2018 amounts to approximately $4,828 (the total 2018
City and school board portion of the taxes is $12,069).
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If 149 Harmony Road South is redeveloped as an infill development, the new development
may accrue property taxes.

7.0 Relationship to the Oshawa Strategic Plan

The information in this report addresses the Cultural Vitality goal of the Oshawa Strategic
Plan.

e

Warren Munro, HBA, RPP, Commissioner,
Development Services Department
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if”ﬁ% Ontario Land Tribunal
@ 655 Bay Street, Suite 1500, Toronto, ON M5G 1E5 Appeal Form (A1)
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Tel: 416-212-6349 | 1-866-448-2248
Web Site: olt.gov.on.ca

Ontario

Municipal/A pproval Authority Receipt Number Date Stamp — Appeal Received
Date Stamp (OLT Office Use Only) by OLT
OLT Case Number
(OLT Office Use Only)

You may be able to submit your appeal online using our new e-file service if:

e the approval authority you are submitting your appeal to is registered on e-file; or
e you are appealing directly to the Ontario Land Tribunal

Please visit our e-file page to learn more.

Please complete this Appeal Form by following the instructions in the companion document titled “Appeal Form
Instructions”. Please read both documents carefully to ensure you submit the correct information and complete
this form correctly.

There are guides available for review on the Tribunal’'s website for different appeal types to assist you in filing
an appeal.

Please review the notice of the decision you are appealing to determine the appeal deadline and the
specific official with whom the appeal should be filed (e.g. Secretary-Treasurer, Clerk, Minister, Ontario
Land Tribunal) prior to completing this Appeal Form. Relevant portions of the applicable legislation
should also be reviewed before submitting this form. Your appeal must be filed with the appropriate
authority within the appeal period as set out in the notice of the decision and applicable legislation.

Section 1 — Contact Information (Mandatory)

Applicant/Appellant/Objector/Claimant Information

Last Name: | First Name:

Company Name or Association Name (Association must be incorporated — include copy of letter of
incorporation):

Colony Real Estate Development Lid.

Email Address:

M.F.LP.P.A. Sec. 14(1)

Daytime Telephone Number: Alternative Telephone Number:

ext.




Mailing Address

Unit Number: Street Number: Street Name: P.O. Box:
City/Town: Province: Country: Postal Code:

pehana Ontario Canada




Representative Information

| hereby authorize the named company and/or individual(s) to represent me

Last Name: First Name:

Tanzola Christopher

Company Name or Association Name (Association must be incorporated — include copy of letter of
incorporation):

Overland LLP

Email Address:
ctanzola@overlandlip.ca

Daytime Telephone Number: Alternative Telephone Number:

416-730-0645 ext.

Mailing Address

Unit Number: Street Number: Street Name: P.O. Box:
1101 5255 Yonge Street

City/Town: Province: Country: Postal Code:
Toronto Ontario Canada M2N 6P4

Note: If your representative is not licensed under the Law Society Act, please confirm that they have your
written authorization, as required by the OLT Rules of Practice and Procedure, to act on your behalf and that
they are also exempt under the Law Society’s by-laws to provide legal services. Please confirm this by
checking the box below.

| certify that | understand that my representative is not licensed under the Law Society Act and | have
provided my written authorization to my representative to act on my behalf with respect to this matter. |
understand that my representative may be asked to produce this authorization at any time along with
confirmation of their exemption under the Law Society’s by-laws to provide legal services.

Location Information

Are you the current owner of the subject property? X Yes O No

Address and/or Legal Description of property subject to the appeal:

149 Harmony Road South

Municipality:

City of Oshawa

Upper Tier (Example: county, district, region):

Region of Durham

Language Requirements




Do you require services in French? O Yes X No

To file an appeal, please complete the section below. Complete one line for each appeal type

Type of Appeal Reference
Subject of Appeal
(Act/Legislation Name) (Section Number)
Example Minor Variance Planning Act 45(12)
1 | Heritage Designation By-law Ontario Heritage Act 29(11)

Please select the applicable type of matter

7
3
4
5
Section 2 — Appeal Type (Mandatory)

Complete Only the

Select Legislation associated with your matter Section(s) Below

Appeal of Planning Act matters for Official Plans and amendments, Zoning
O By-Laws and amendments and Plans of Subdivision, Interim Control By-laws, 3A
Site Plans, Minor Variances, Consents and Severances

Appeal of Development Charges, Education Act, Aggregate Resources Act,
Municipal Act matters

Appeal of or objection to Ontario Heritage Act matters under subsections 29,
30.1, 31, 32, 33, 40.1 and 41

Appeal of Planning Act (subsections 33(4), 33(10), 33(15), 36(3)), Municipal
O Act (subsection 223(4)), City of Toronto Act (subsection 129(4)) and Ontario 3A & 3B
Heritage Act (subsections 34.1(1), 42(6)) matters

Appeal of Clean Water Act, Environmental Protection Act, Nutrient
Management Act, Ontario Water Resources Act, Pesticides Act, Resource

2 Recovery and Circular Economy Act, Safe Drinking Water Act, Toxics i
Reduction Act, and Waste Diversion Transition Act matters

O Application for Leave to Appeal under the Environmental Bill of Rights, 1993 4B

O Appeal under the Niagara Escarpment Planning and Development Act 5

(NEPDA)

Appeal of Conservation Authotities Act, Mining Act, Lakes and Rivers
O Improvement Act, Assessment Act, and Qif, Gas and Salt Resources Act 6
matters




O Legislation not listed above

Contact OLT before
filing your appeal

Section 3A — Planning Matters

Appeal Reasons and Specific Information

Number of new residential units proposed:

Municipal Reference Number(s):

List the reasons for your appeal:

Please see the attached cover letter dated April 1, 2024.

Has a public meeting been held by the municipality? O Yes No

For appeals of Official Plans, Official Plan Amendments, Zoning By-laws and Zoning By-law Amendments,
please indicate if you will rely on one or more of the following grounds:

A:

A decision of a Council or Approval Authority is:

O

O

O

Inconsistent with the Provincial Policy Statement issued under subsection 3(1) of the Planning Act

Fails to conform with or conflicts with a provincial plan

Fails to conform with an applicable Official Plan

And

B:

For a non-decision or decision to refuse by council:

O

O

O

Consistency with the provincial policy statement, issued under subsection 3(1) of the Planning Act

Conformity with a provincial plan

Conformity with the upper-tier municipality’s Official Plan or an applicable Official Plan

If it is your intention to argue one or more of the above grounds, please explain your reasons:




Oral/Written Submissions to Council

Did you make your opinions regarding this matter known to council?

O Oral submissions at a public meeting of council

Written submissions to council

[0 Not applicable

Related Matters

Are there other appeals not yet filed with the Municipality?

O Yes X No

Are there other matters related to this appeal? (For example: A consent application connected to a variance
application).

O Yes No

If yes, please provide the Ontario Land Tribunal Case Number(s) and/or Municipal File Number(s) for the
related matters:

Section 3B — Other Planning Matters

Appeal Specific Information (Continued)

Date application submitted to municipality if known (yyyy/mm/dd):

Date municipality deemed the application complete if known (yyyy/mm/dd):

Please briefly explain the proposal and describe the lands under appeal:

There are required documents and materials to be submitted to the Ontario Land Tribunal (OLT) based on the
type of legislation and section you are filing under. Please see the Section 3B Checklist(s) located here and
submit all documents listed.




Section 4A — Appeals under Environmental Legislation

Appeal Specific Information

Qutline the grounds for the appeal and the relief requested:

Reference Number of the decision under appeal:

Portions of the decision in dispute:

Date of receipt of Decision or Director’'s Order (yyyy/mm/dd):

Applying for Stay? [0 Yes [ No

If Yes, outline the reasons for requesting a stay:

There are required documents and materials to be submitted to the Ontario Land Tribunal (OLT) based on the

type of legislation and section you are filing under. Please see the Section 4A Checklist(s) located here and
submit all documents listed on the checklist.

Section 4B — Environmental Application for Leave to Appeal

Are you filing an Application for Leave to Appeal under the Environmental Bill of Rights,
19937 O Yes O No

Identify the portions of the instrument you are seeking to appeal:




Identify the grounds you are relying on for leave to appeal. Your grounds should include reasons why there is
good reason to believe that no reasonable person, having regard to the relevant law and to any government
policies developed to guide decisions of that kind could have made the decision; and why the decision could
result in significant harm to the environment:

Qutline the relief requested:

There are required documents and materials to be submitted to the Ontario Land Tribunal (OLT) based on the
type of legislation and section you are filing under. Please see the Section 4B Checklist(s) located here and
submit all documents listed on the checklist.

Section 5 — Appeal regarding Development Permit Application under the Niagara Escarpment Planning and
Development Act

Appeal Specific Information

Development Permit Application File No:

Address or legal description of the subject property:

Reasons for Appeal: Qutline the nature and reasons for your appeal. Specific planning, environmental and/or
other reasons are required. (The Niagara Escarpment Plan is available on the Niagara Escarpment
Commission’s website (www.escarpment.org))




Section 6 — Mining Claim and Conservation Matters

Appeal Specific Information

List the subject Mining Claim Number(s) (for unpatented mining claims) and accompanying Townships, Areas
and Mining Division(s) where mining claims are situated. List all “Filed Only” Mining Claims, if appropriate:
(This is to be completed for Mining Act appeals only.)

List the Parcel and the Property Identifier Numbers (PIN), if rents or taxes apply to mining lands, if appropriate
(mining claims only):

Provide the date of the Decision of the Conservation Authority or the Provincial Mining Recorder, as
appropriate:

Provide a brief outline of the reasons for your application/appeal/review. If other lands/owners are affected,
please include that information in the outline being provided below:

Respondent Information

Conservation Authority:

Contact Person:

Email Address:

Daytime Telephone Number: Alternative Telephone Number:

ext.

Mailing Address or statement of last known address/general area they were living and name of local
newspaper if address is not available

Unit Number: Street Number: Street Name: P.O. Box:




City/Town: Province: Country: Postal Code:

There are required documents and materials to be submitted to the Ontario Land Tribunal (OLT) based on the
type of legislation and section you are filing under. Please see the Section 6 Checklist(s) located here and
submit all documents listed on the checklist.

Section 7 — Filing Fee

Required Fee

Please see the attached link to view the OLT Fee Chart.

Total Fee Submitted: $1,100

Payment Method | O | Certified Cheque | O | Money Order Lawyer’s general or trust account cheque

O | Credit Card

If you wish to pay the appeal fee(s) by credit card, please check the box above and OLT staff will contact you
by telephone to complete the payment process upon receipt of the appeal form. DO NOT INCLUDE YOUR
CREDIT CARD INFORMATION ON THIS FORM. YOU WILL BE CONTACTED TO COMPLETE YOUR
PAYMENT OVER THE PHONE.

If a request for a fee reduction is being requested, please pay the minimum filing fee for each appeal and
complete/submit the Fee Reduction request form.

O Request for Fee Reduction form is attached (if applicable — see Appeal Form Guide for more information)

Section 8 — Declaration (Mandatory)

Declaration

| solemnly declare that all the statements and the information provided, as well as any supporting documents,
are true, correct and complete.

By signing this appeal form below, | consent to the collection of my personal information.

Name of Appellant/Representative | Signature of Appellant/Representative Date (yyyy/mm/dd)

Christopher Tanzola, Overland LLP ‘5:7_5 2024/04/01
st

Personal information or documentation requested on this form is collected under the authority of the Ontario
Land Tribunal Act and the legislation under which the proceeding is commenced. All information collected is
included in the Ontario Land Tribunal (OLT) case file and the public record in this proceeding. In accordance
with the Freedom of Information and Protection of Privacy Act and section 9 of the Statutory Powers Procedure
Act, all information collected is available to the public subject to limited exceptions.

We are committed to providing services as set out in the Accessibility for Ontarians with Disabilities Act, 2005.
If you have any accessibility needs, please contact our Accessibility Coordinator at
OLT.Coordinator@ontario.ca or toll free at 1-866-448-2248 as soon as possible.
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Section 9 — Filing Checklists (Mandatory)

Filing/Submitting your form and documentation

You must file your Appeal Form with the appropriate authority(s) by the filing deadline.

If the completed Refer to the relevant checklist and submit all documents listed on the checklist
Section is: when filing your Appeal Form.
Section 3B Review the Section 3B Checklist(s) and attach all listed documents.
Section 4A Review the Section 4A Checklist(s) and attach all listed documents.
Section 4B Review the Section 4B Checklist(s) and attach all listed documents.

Hilte c:(_)mp_leted You must file with the following:
Section is:

Municipality or the Approval Authority/School Board
Section 3A *If you are filing under the Ontario Heritage Act, including under s. 34.1(1),
please carefully review the specific section of that legislation to determine if your
appeal needs to be filed with the Tribunal in_addition to the Municipality or Approval
Authority.
Section 3A & 3B or

e i A e Phone: 416-212-6349 | 1-866-448-2248
655 Bay Street, Suite 1500 o
Section 4B or Website: www.olt.gov.on.ca

Toronto, ON M5G 1E5

Section 6
For the Areas of: For the Areas of:
Dufferin County (Mono) Bruce County
Region of Halton Grey County
Region of Peel Simcoe County
Region of Niagara Dufferin County (Mulmur, Melancthon)
Section 5 City of Hamilton

File with:
File with:

NIAGARA ESCARPMENT COMMISSION

NIAGARA ESCARPMENT COMMISSION 1450 7" Avenue

232 Guelph Street, 31 Floor Owen Sound. ON N4K 2Z1

Georgetown, ON L7G 4B1



www.olt.gov.on.ca

Phone: 519-371-1001

Phone: 905-877-5191
Fax: 519-371-1009

Fax: 905-873-7452 )
Website: www.escarpment.org

Website: www.escarpment.org

Email: necowensound@ontario.ca

Email: necgeorgetown@ontario.ca

NOTE: Please review the notice of the decision you are appealing to determine the appeal deadline and the
specific official with whom the appeal should be filed (e.g. Secretary-Treasurer, Clerk, Minister, Ontario Land
Tribunal).

NOTE: Relevant portions of the applicable legislation should be reviewed before submitting this form. Please
ensure that a copy of this Appeal Form is served in accordance with the requirements of the applicable
legislation.
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AMOUNT: $1,100.00
ACCOUNT: 1

PAID TO : Minister of Finance
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