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1.0 Purpose 

The purpose of this Report is to obtain Council’s direction on whether or not to continue 
the process to designate the former Harmony Public School at 149 Harmony Road South 
(the “Subject Property”) under Part IV of the Ontario Heritage Act, R.S.O. 1990, c. O.18 
(the “Ontario Heritage Act”) after considering the notice of objection submitted by Overland 
LLP on behalf of the owner of the Subject Property, Colony Real Estate Development Ltd. 
(the “Property Owner”). 

On October 30, 2023, Council considered Report ED-23-196 dated October 11, 2023 and 
adopted the following as part of a multi-part recommendation: 

“1. That, pursuant to Report ED-23-196 dated October 11, 2023, Economic and 
Development Services staff be authorized to undertake the process 
established in the Ontario Heritage Act to designate the property known as 
the former Harmony Public School, located at 149 Harmony Road South, as a 
property of cultural heritage value or interest under Part IV of the Ontario 
Heritage Act by undertaking actions such as the following: 

(a) Preparing a Notice of Intention to Designate the property known as the 
former Harmony Public School, located at 149 Harmony Road South, 
under the Ontario Heritage Act which will generally include the 
Designation Statement and Description as described in the Heritage 
Research Report affixed to Attachment 8 of said Report; 

(b) Circulating the Notice in accordance with the requirements of the Ontario 
Heritage Act; 



Report to Economic and Development Services Committee Item: ED-24-16 
Meeting Date: February 5, 2024 Page 2 

(c) Forwarding the Notice to the Ontario Heritage Trust and the owner in 
accordance with the Ontario Heritage Act; and, 

(d) Preparing the necessary by-law which will generally include the 
Designation Statement and Description for subsequent consideration by 
Council.” 

On November 6, 2023, Economic and Development Services staff circulated the Notice of 
Intention to Designate the Subject Property in accordance with the requirements of the 
Ontario Heritage Act.  

On November 30, 2023, the City received a notice of objection to the designation of the 
Subject Property from Overland LLP, on behalf of the Property Owner.   

On January 29, 2024, City Council considered the above noted notice of objection 
(Correspondence ED-24-05) and referred the matter to staff for a report. 

Attachment 1 is a map showing the location of the Subject Property and the existing 
zoning in the area.  

Attachment 2 is an aerial photo of the Subject Property showing key site features. 

Attachment 3 is a copy of the Notice of Intention to Designate prepared for the Subject 
Property which was circulated on November 6, 2023. 

Attachment 4 is a copy of the notice of objection to the designation of the Subject Property 
dated November 30, 2023 submitted by Overland LLP on behalf of the Property Owner. 

Attachment 5 is a copy of the Heritage Research Report dated September 19, 2023 
prepared by Archaeological Research Associates Ltd. for the Subject Property.  Owing to 
its length, this Heritage Research Report is not attached but can be found at the following 
link: https://www.oshawa.ca/en/parks-recreation-and-
culture/resources/Documents/Heritage-Research-Rpt_149-Harmony-Rd-S-(2023).pdf. 

Attachment 6 is a draft flow chart released by the Provincial government illustrating the 
process to designate a property under Section 29 (Part IV) of the Ontario Heritage Act. 

2.0 Recommendation 

That, pursuant to Report ED-24-16 dated January 31, 2024, the Economic and 
Development Services Committee select an appropriate option under Section 5.9 of said 
Report in response to Correspondence ED-24-05, being a notice of objection to the City’s 
intention to designate the property municipally known as 149 Harmony Road South under 
Part IV of the Ontario Heritage Act, submitted by Overland LLP on behalf of the Property 
Owner. 

3.0 Executive Summary 

Not applicable. 

https://www.oshawa.ca/en/parks-recreation-and-culture/resources/Documents/Heritage-Research-Rpt_149-Harmony-Rd-S-(2023).pdf
https://www.oshawa.ca/en/parks-recreation-and-culture/resources/Documents/Heritage-Research-Rpt_149-Harmony-Rd-S-(2023).pdf
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4.0 Input From Other Sources 

4.1 Input from City staff 

The following have been consulted in the preparation of this Report: 

 Chief Administrative Officer 
 Commissioner, Corporate and Finance Services 
 City Solicitor 

4.2 Consultation with Archaeological Research Associates Ltd. 

Upon receipt of the Property Owner’s notice of objection, Economic and Development 
Services staff consulted with the Heritage Operations Manager at Archaeological 
Research Associates Ltd. (“A.R.A. Ltd.”) who prepared the Heritage Research Report for 
the Subject Property.  After having reviewed the Property Owner’s reasons for objection 
outlined in the notice of objection, A.R.A. Ltd. advised staff that “the basis of their objection 
does not appear to be rooted in the validity of the reason for designation/heritage merit.” 

5.0 Analysis 

5.1 Background 

In October 2022, the Provincial government introduced Bill 23, the “More Homes Built 
Faster Act, 2022” (“Bill 23”), which included amendments to the Ontario Heritage Act.  
These Bill 23 amendments to the Ontario Heritage Act came into effect on 
January 1, 2023.  

One of these amendments was to limit the duration a property may remain a “listed, non-
designated property” on the City’s Register of Properties of Cultural Heritage Value or 
Interest (the “Register”) to two (2) years.  Under this new legislative requirement, any 
property currently on the Register as a “listed, non-designated property” must either be 
designated under Part IV of the Ontario Heritage Act by December 31, 2024, or be 
removed from the Register entirely.  

Further, in the event a property is removed from the Register, the Bill 23 amendments 
mandate that the property may not be re-introduced into the Register for a further five (5) 
years, during which time the property would have no protection under the Ontario Heritage 
Act from demolition or alteration. 

The Subject Property is currently identified as a listed, non-designated property on the 
City’s Register and is subject to the aforementioned statutes. 

As noted in Section 1.0 of this Report, on October 30, 2023, Council considered Report 
ED-23-196 dated October 11, 2023 and adopted a motion to, among other matters, 
authorize staff to undertake the process established in the Ontario Heritage Act to 
designate the property known as the former Harmony Public School, located at 
149 Harmony Road South, as a property of cultural heritage value or interest under Part IV 
of the Ontario Heritage Act by undertaking various actions.  Among these actions was the 
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preparation and circulation of a Notice of Intention to Designate the Subject Property under 
the Ontario Heritage Act.  

Pursuant to Council’s direction, an appropriate Notice of Intention to Designate was 
prepared and subsequently circulated on November 6, 2023 by Economic and 
Development Services staff in accordance with the requirements of the Ontario Heritage 
Act (see Attachment 3). 

On November 30, 2023, the City received a notice of objection to the designation of the 
Subject Property from Overland LLP, on behalf of the Property Owner (see Attachment 4). 

The above noted notice of objection was subsequently considered by City Council on 
January 29, 2024 as Correspondence ED-24-05 and referred back to staff for a report. 

5.2 Heritage Research Report 

A Heritage Research Report, prepared by a qualified heritage consultant, provides a 
municipality with the requisite information to inform the contents of a designation by-law 
and Designation Statement and Description for a property of cultural heritage value or 
interest. 

This required information includes: 

 Evidence that the property in question meets two or more of the criteria for designation 
under the Heritage Act in relation to the following three categories: 

− Design or physical value; 
− Historical/associative value; 
− Contextual value; 

 A Statement of Cultural Heritage Interest or Value; and, 

 A listing of heritage attributes at a level of detail which identifies individual features of 
the property in question. 

As per Council’s direction pursuant to Report ED-23-55 dated March 1, 2023, Economic 
and Development Services staff retained the services of A.R.A. Ltd. for the preparation of 
a Heritage Research Report for the Subject Property (see Attachment 5). 

5.3 Historical Significance of 149 Harmony Road South 

On the basis of the cultural heritage value or interest outlined in the Heritage Research 
Report dated September 19, 2023 prepared by A.R.A. Ltd. (see Attachment 5), the former 
Harmony Public School at 149 Harmony Road South meets the criteria for designation 
under Part IV of the Heritage Act, in accordance with Ontario Regulation 569/22 
subsection 1(2), specifically criteria 1, 4, 8, and 9.  
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Some key findings of the Heritage Research Report for the Subject Property are as 
follows:  

 149 Harmony Road South has design value as a representative example of an 
educational building constructed in a refined Beaux-Arts architectural style.  The 
property contains the following heritage attributes that reflect its value: 

− Two-storey Beaux-Arts building; 

− Flat roof; 

− Brick parapet with date stone marker which reads “Harmony Public School, East 
Whitby NO.1 1924”; 

− Moulded cornice and frieze with dentils; 

− Brick cladding including Flemish and Running bond with brick quoining; 

− Symmetrical façade; 

− Centered frontispiece with portico exhibiting Classical influences including fluted 
wood columns with “Corinthian” style capitals, entablature supporting a gabled 
pediment decorated with dentils and recessed rectangular doorway with arched 
transom and smooth stone detailing; and, 

− Rectangular window openings with flat arch with four over four and eight over eight 
windows. 

 149 Harmony Road South is directly associated with the Farewell family and their 
influence on the role of education in the village of Harmony.  

 149 Harmony Road South has associative value as the primary educational institution 
which has served the needs of the Harmony community for 161 years.  

 149 Harmony Road South is historically linked to its surroundings as one of the last 
vestiges of the Village of Harmony, which has largely disappeared into the City of 
Oshawa. 

5.4 Heritage Designation Process 

The Ontario Heritage Act provides the framework for the identification, conservation and 
protection of cultural heritage resources, and empowers a municipality to designate, by by-
law, a property to be of cultural heritage value or interest in order to protect the property’s 
cultural heritage value. 

The designation of the Subject Property is governed by Part IV, Section 29 of the Ontario 
Heritage Act for individual property designation. 
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Attachment 6 illustrates the process to designate a property under Section 29 (Part IV) of 
the Ontario Heritage Act. 

Where a Council chooses to initiate the process to designate a property under Section 29 
(Part IV) of the Ontario Heritage Act, they are required to issue a notice of intention to 
designate, together with a statement explaining the cultural heritage value or interest of the 
property and a description of the heritage attributes of the property.  If the owner of the 
property in question does not support designation of their property, they have the 
opportunity to serve notice of objection on the clerk of a municipality within 30 days after 
the date the notice of intention to designate was circulated. 

5.4.1 Notice of Objection 

As previously noted, on November 30, 2023, a notice of objection was submitted by 
Overland LLP on behalf of the Property Owner, pursuant to Part IV, Section 29 of the 
Ontario Heritage Act (see Attachment 4). 

Pursuant to the requirements of the Ontario Heritage Act, Council must consider the notice 
of objection and make a decision on whether or not to withdraw the Notice of Intention to 
Designate within 90 days after the end of the initial 30 day period established to provide 
the Property Owner the opportunity to serve notice of objection to the designation 
(i.e. March 5, 2024).  If a decision is not made within the 90 day timeframe, the Notice of 
Intention to Designate is automatically deemed to be withdrawn. 

5.4.2 Potential Notice of Appeal 

Should Council wish to proceed with the designation of the Subject Property by selecting 
Option 1 outlined in Section 5.9.1 of this Report, a designation by-law must also be passed 
within 90 days after the expiry of the period the Property Owner has to file a notice of 
objection to the proposed designation.  Given that this 90 day period ends on 
March 5, 2024, the designation by-law would need to be passed by Council at its meeting 
of February 26, 2024.  Accordingly, an appropriate by-law has been prepared for adoption 
by Council in the event Option 1 is selected. 

As described in Part IV, Section 29 of the Ontario Heritage Act, any individual may appeal 
the designation by-law to the Ontario Land Tribunal within thirty (30) days after the notice 
of by-law passing is issued.  In the event of an appeal and referral to the Ontario Land 
Tribunal, the appropriate City staff, with the potential assistance of a heritage consultant, 
would need to participate in the hearing. 

5.5 Property Standards By-law 1-2002 and Heritage Properties 

The City’s Property Standards By-law 1-2002, as amended, (“Property Standards By-law”) 
prescribes minimum standards for the maintenance and occupancy of buildings, 
structures, and surrounding lands.  It is intended to: 

 Address the City’s strategic goal of “Social Equity: Ensure an inclusive, healthy and 
safe community”; 
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 Provide a mechanism to maintain properties and buildings to a minimum standard; 

 Provide tools to maintain and enhance the character/image of the City; 

 Sustain property values; 

 Preserve the tax base; and, 

 Protect the safety and the quality of life of residents and businesses. 

On October 26, 2020, City Council considered Report CORP-20-29 and adopted the 
following recommendation: 

“That Council approve a by-law to amend Property Standards By-law 1-2002, as 
amended, in a final form and content acceptable to Legal Services and the 
Commissioner of Corporate Services to establish standards specific to heritage 
properties.” 

By-law 90-2020, passed by Council on October 26, 2020, further amended the Property 
Standards By-law 1-2002 to provide for the protection of properties with cultural heritage 
value or interest.  The Property Standards By-law 1-2002 can be found at the following 
link: https://www.oshawa.ca/en/Document-Feeds/General-By-
Laws/PropertyStandardsBylaw1-2002.pdf. 

Under the amended By-law, standards are now provided for the maintenance of 
designated heritage properties to ensure that no heritage attribute is altered, demolished, 
removed or relocated. 

Currently, the Subject Property is not subject to the new standards as a listed, non-
designated property. It would be if it were designated. 

5.6 Heritage Property Tax Reduction Program 

On March 21, 2011, Council adopted a Heritage Property Tax Reduction Program which 
provides annual tax reductions for eligible heritage properties as an incentive to encourage 
property owners to restore and maintain heritage properties within the City.  The amount of 
the Heritage Property Tax Reduction is 40% of the City and education portions of the 
property taxes.  At this time, the Region of Durham does not participate in the program and 
therefore there is currently no reduction of the Region’s portion of the property taxes.  

In order to qualify for the Heritage Property Tax Reduction Program, a property must meet 
the following criteria:  

a) Be located in the City; 
b) Be designated under Part IV or Part V of the Ontario Heritage Act; 
c) Be subject to a Heritage Easement Agreement with the City; and, 
d) Comply with additional eligibility criteria as set out in By-law 106-2011. 

https://www.oshawa.ca/en/Document-Feeds/General-By-Laws/PropertyStandardsBylaw1-2002.pdf
https://www.oshawa.ca/en/Document-Feeds/General-By-Laws/PropertyStandardsBylaw1-2002.pdf
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Additional eligibility criteria set out in By-law 106-2011 include, but are not limited to:  

a) The property is not subject to any by-law contravention, work order or outstanding 
municipal requirements or liens; and, 

b) The property is in good and habitable condition and meets all of the City’s requirements 
related to the heritage property. 

In 2023, the total City and education portions of the property taxes for 149 Harmony Road 
South was $21,867.93.  If the entirety of 149 Harmony Road South was granted the 40% 
reduction to the City and education portions of the property taxes, it would result in a 
reduction of approximately $4,745.64 in the amount of property taxes paid annually to the 
City and School Boards by the property owner.  

However, this value is anticipated to be lower in consideration that only the former school 
building and its immediate surroundings are considered to be part of the heritage attributes 
to be protected under the Ontario Heritage Act.  Therefore, only the former school building 
and the immediate surrounding area would be eligible to receive the rebate, and not the 
entire property at 149 Harmony Road South.  In the event that the property owner applies 
for the Heritage Property Tax Reduction Program, staff will work with the property owner 
and the Municipal Property Assessment Corporation in order to determine the eligible 
rebate value.  The 40% reduction will only apply to the former school building and 
immediate surrounding area that is considered by staff to be eligible under the Heritage 
Property Tax Reduction Program. 

5.7 Proposed Development 

On October 19, 2023, Economic and Development Services staff received a Stage 1 Pre-
Consultation application for the Subject Property. 

As described in the Property Owner’s notice of objection to the proposed designation, the 
submission includes a 14-block townhouse development containing approximately 
73 residential units.  Staff note that two (2) of these townhouse blocks are actually semi-
detached buildings, each containing two (2) semi-detached dwelling units.  The submission 
also proposes the full demolition of the former Harmony Road School in order to establish 
an access point from Harmony Road South opposite Hoskin Avenue. 

5.8 Property Owner’s Reasons for Objection 

In their notice of objection, Overland LLP on behalf of the Property Owner, advised that on 
October 19, 2023 they submitted a pre-consultation request to the City’s Planning Services 
Branch to discuss impending applications for a zoning by-law amendment, a plan of 
subdivision, a plan of condominium and site plan approval for the redevelopment of the 
Subject Property.  The development proposal features twelve (12) block townhouse 
buildings containing a total of 69 townhouse units as well as two (2) semi-detached 
buildings containing a total of four (4) semi-detached units, all on a private road. 

To accommodate the proposed development, the former Harmony Public School building 
would be demolished. 
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The following subsections summarize the Property Owner’s reasons for their objection to 
the City’s intention to designate the Subject Property under Part IV of the Ontario Heritage 
Act, together with a staff response. 

5.8.1 Site Access 

Reason for Objection:  

The Property Owner expressed concern that the designation of the Subject Property will 
restrict the opportunities for site access to the property due to the former Harmony Public 
School’s location on the site.  They feel this would impact their ability to achieve the form 
and scale of redevelopment they envision for the Subject Property.  

It was also noted in the notice of objection that site access issues were considered by 
Heritage Oshawa in 2015 in response to a development proposal that was presented to 
the advisory committee.  In the presentation given by Rodger Miller, on behalf of a 
prospective purchaser of the Subject Property, it was stated that the Region of Durham 
advised that a road/driveway access to the Subject Property that is aligned with the centre 
line of Hoskin Avenue is the only option that provides sufficient space for safe traffic flow, 
and that relocating the former Harmony Public School for adaptive reuse was determined 
not to be economically viable by their client, Brookfield Homes.  

Staff Response: 

Following the submission of the Property Owner’s Stage 1 Pre-Consultation application on 
October 19, 2023, Economic and Development Services staff circulated the proposal to 
various departments and agencies for their review and comment.  One of the parties 
circulated on the submission was the Regional Works Department at the Region of 
Durham. 

In their response to City staff received on November 29, 2023, Regional Works staff 
indicated that “In order to avoid operational conflicts with Hoskin Avenue, the proposed 
access for this site is to be located at the south end of the property.” 

Therefore, according to the Region of Durham, the preferred access point to the Subject 
Property from Harmony Road South is now at the south end of the property as opposed to 
directly opposite Hoskin Avenue.  In light of this new information, City staff believe the 
location of the former Harmony Public School as it currently exists would not preclude the 
Property Owner from securing a new driveway access to the Subject Property from 
Harmony Road South in the future. 

5.8.2 Previous Designation Attempts 

Reason for Objection: 

It was argued that the Subject Property should not be designated given that there were two 
previous opportunities, in September 2015 and September 2019, for Council to designate 
the Subject Property, and on each occasion a recommendation to designate the Subject 
Property was not adopted by Council. 
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Staff Response: 

On June 25, 2015, an informal proposal to demolish the former school building and 
redevelop the site at 149 Harmony Road South was presented to Heritage Oshawa by 
Rodger Miller of Urban Terra, on behalf of Brookfield Homes.  It is City staff’s 
understanding that at the time, Brookfield Homes was not the property owner.  Rather, 
they were a prospective purchaser of the Subject Property.  

Heritage Oshawa passed the following motion in response to the presentation:  

“That Heritage Oshawa seek clarification regarding the alignment of the new road 
into the proposed development with Hoskin Avenue or if it can be accommodated 
in the existing driveway north of the school building; and,  

That Brookfield Homes seek additional information on adaptive reuse of 
149 Harmony Road South; and,  

That in the event that the building must be demolished, that Brookfield Homes 
identify options to commemorate the building.”  

On August 27, 2015, a follow-up presentation was given to Heritage Oshawa by Rodger 
Miller of Urban Terra, on behalf of Brookfield Homes.  Heritage Oshawa was advised by 
Rodger Miller that according to the Region of Durham, a road/driveway access to the site 
that is aligned with the centre line of Hoskin Avenue is the only option that provides 
sufficient space for safe traffic flow.  Heritage Oshawa was also advised that while 
relocating the former school building for adaptive reuse was determined not to be 
economically viable, the proponent is willing to work with Heritage Oshawa to ensure the 
building is appropriately commemorated in the new development.  

On September 28, 2015, Council considered Report HTG-15-70 being further information 
concerning a development proposal by Brookfield Homes for 149 Harmony Road South, 
and endorsed the following motion: 

“Whereas Heritage Oshawa would prefer to leave the school building located at 
149 Harmony Road South in situ or be used for adaptive reuse; and,  

Whereas the Region of Durham has determined that the only access option that 
provides sufficient traffic flow and entrance from the development onto Harmony 
Road South would be a new access that matches the existing centre line on 
Hoskin Avenue; and,  

Whereas this development would leave no option other than the removal of the 
Heritage Oshawa Inventory Building at 149 Harmony Road South;  

Therefore be it resolved that if a development is approved, the plan must include 
a commemorative project for the school building developed in consultation with 
Heritage Oshawa and the proponent.” 
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It is worth noting that neither a formal development application nor a building permit to 
demolish was submitted by Brookfield Homes for the Subject Property, nor did they end up 
purchasing the Subject Property. 

In 2018, Heritage Oshawa’s work plan included investigating the heritage designation of 
the Subject Property given that it was declared surplus and listed for sale by the Durham 
District School Board and that a heritage research report had already been prepared.  On 
September 27, 2018, Heritage Oshawa recommended that the Subject Property be 
designated under Part IV of the Ontario Heritage Act (HTG-18-61).  The Development 
Services Committee referred Heritage Oshawa’s recommendation in this regard to staff for 
a report. 

On September 23, 2019, Council considered Report DS-19-139 dated September 4, 2019 
and adopted the following recommendation: 

“That pursuant to Report DS-19-139 dated September 4, 2019, the property 
known as 149 Harmony Road South be included on the City of Oshawa Register 
of Properties of Cultural Heritage Value or Interest as a listed, non-designated 
property.” 

By including the property on the City’s Register as a listed, non-designated property, the 
City placed certain protections on the former Harmony Public School as prescribed under 
Part IV, Section 27 of the Ontario Heritage Act.  Under the aforementioned Section of the 
Ontario Heritage Act, the property owner of a listed, non-designated property may not 
demolish the building or structure unless Council is first given at least sixty (60) days’ 
notice of the owner’s intention to demolish.  This notification is meant to give Council time 
to designate the structure if they so choose. 

Staff note that neither of the two (2) previous recommendations adopted by Council in 
2015 and 2019 concerning the Subject Property precludes Council from directing staff to 
designate the Subject Property at a later date.  In fact, Council’s decision in 2019 to list the 
Subject Property on the Register as a “listed, non-designated property” was purposeful 
and an appropriate use of Section 27 of the Ontario Heritage Act.  Having properties listed 
is an important first step in ensuring the preservation of cultural heritage attributes, 
especially where redevelopment of a property is anticipated at some future point in time.  It 
also allows for further evaluation of the Subject Property by a Property Owner to 
investigate opportunities for restoration and/or adaptive reuse of the building. 

In October 2022, the Provincial government introduced Bill 23, which included 
amendments to the Ontario Heritage Act.  These Bill 23 amendments to the Ontario 
Heritage Act came into effect on January 1, 2023.  

One of these amendments was to limit the duration a property may remain a “listed, non-
designated property” on the City’s Register to two (2) years.  Under this new legislative 
requirement, any property currently on the Register as a “listed, non-designated property”, 
must either be designated under Part IV of the Ontario Heritage Act by 
December 31, 2024, or be removed from the Register entirely.  
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Further, in the event a property is removed from the Register, the Bill 23 amendments 
mandate that the property may not be re-introduced into the Register for a further five (5) 
years, during which time the property would have no protection under the Ontario Heritage 
Act from demolition or alteration. 

The Subject Property is currently identified as a listed, non-designated property on the 
City’s Register and is subject to the aforementioned conditions. 

City staff are of the opinion that the Bill 23 amendments to the Ontario Heritage Act, 
specifically the timeline associated with the removal of listed, non-designated properties 
from the City’s Register, warranted Council’s recent motion to advance designation of the 
Subject Property in a timely manner.  

5.8.3 Maintenance Concerns 

Reason for Objection: 

The Property Owner expressed concern that the designation of the Subject Property will 
trigger financial implications in connection with, but not limited to, municipal property tax 
considerations and maintenance costs. 

Staff Response: 

In the event the Subject Property is designated under Part IV of the Ontario Heritage Act, 
the property would be subject to Section 9 of the Property Standards By-law 1-2002.  The 
aforementioned Section provides standards for the maintenance of designated heritage 
properties to ensure that no heritage attribute is altered, demolished, removed or relocated 
without Council’s consent.  This is consistent with the requirements of the Ontario Heritage 
Act with respect to processing requests to alter or demolish cultural heritage attributes 
designated under Part IV of the Ontario Heritage Act. 

Staff note that heritage designation of a building under the Ontario Heritage Act does not 
directly impose expenses beyond those expected of any property owner maintaining a 
property of a similar age.  Older buildings typically require more upkeep and repairs as a 
result of the age of the structure – this is equally true for older buildings that are not 
designated under Section 29, Part IV of the Ontario Heritage Act.  The Property Owner’s 
concerns related to financial implications appear not to be based on perceived increased 
levels of maintenance as a result of heritage designation, but rather on costs associated 
with maintaining the existing building at all, given the Property Owner’s intention to 
demolish the building and redevelop the Subject Property with new block townhouses and 
semi-detached dwellings. 

Staff note that if the Subject Property is designated under Part IV of the Ontario Heritage 
Act, and the eligibility criteria for the City’s Heritage Property Tax Reduction Program are 
satisfied, the Property Owner may qualify for a reduction of 40% of the property taxes paid 
annually to the City and School Boards, for those lands associated with the former school 
building and the immediate surrounding area.  In the event that the Subject Property is 
designated and the Property Owner applies for the Heritage Property Tax Reduction 
Program, staff will work with the Property Owner and the Municipal Property Assessment 
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Corporation in order to determine the eligible rebate value.  The 40% reduction will only 
apply to the former school building and immediate surrounding area that is considered by 
staff to be eligible under the Heritage Property Tax Reduction Program. 

City staff note that the Heritage Property Tax Reduction Program provides a useful 
financial opportunity to owners of designated heritage properties to offset potential above-
average expenses to maintain aging structures and heritage attributes.  

5.8.4 Coordination with Proposed Development 

Reason for Objection: 

The Property Owner has indicated that they are preparing planning and development 
applications for the redevelopment of the Subject Property.  They also state that the 
treatment of the former Harmony Public School building will be addressed in the context of 
the intended redevelopment through consultation with City staff.  The Property Owner is 
concerned that designation of the Subject Property may have the effect of sterilizing the 
property in light of the site access issue should the former Harmony Public School building 
be required to remain in situ.  

Overland LLP further notes that proceeding with designation of the Subject Property 
without resolution of the site access issue raised by the Property Owner will necessitate 
their client’s appeal to the Ontario Land Tribunal to protect for the intended redevelopment 
of the Subject Property. 

Staff Response: 

Staff note that the Property Owner’s development proposal shows a full demolition of the 
existing former Harmony Road School building in order to accommodate a new 
condominium development featuring 69 block townhouse units and four (4) semi-detached 
dwelling units on a private road.  There is no alternative proposed treatment of the former 
Harmony Public School building by the Property Owner at this time.    

As previously noted, Regional Works staff have reviewed the Stage 1 Pre-Consultation 
application submitted by the Property Owner to the City on October 19, 2023.  City staff 
have been advised that in order to avoid operational conflicts with Hoskin Avenue, the 
proposed access for the Subject Property is to be located at the south end of the property.  
City staff are of the opinion that a project design which retains the former Harmony Public 
School building in its current location (for adaptive re-use) will not impede the 
redevelopment of the remainder of the Subject Property. 

In the event Council chooses to advance heritage designation under Option 1 as outlined 
in Section 5.9.1 of this Report, the Ontario Heritage Act provides a legislative process for 
Property Owners who wish to alter or demolish a designated property.  This process allows 
for a municipality to request additional information, such as a Heritage Impact Assessment 
and/or plans and elevations, among other documents, to ensure that all reasonable efforts 
are made to preserve and/or adaptively reuse the cultural heritage attributes associated 
with the designated property.  Through this process a municipality has the opportunity, 
where deemed appropriate and feasible, to approve alterations that accommodate 
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redevelopment of a property for more intensive uses while preserving key design 
elements, if not all design elements, of a designated heritage property. 

5.9 Options 

5.9.1 Option 1: Proceed with the Designation 

Should the Economic and Development Services Committee wish to dismiss the notice of 
objection and proceed with the designation of 149 Harmony Road South, the following 
recommendation should be adopted: 

“That the Economic and Development Services Committee recommend to Council that, 
pursuant to Report ED-24-16 dated January 31, 2024, City staff be directed to proceed 
with the designation of the property known as the former Harmony Public School, located 
at 149 Harmony Road South, as a property of cultural heritage value or interest under 
Part IV of the Ontario Heritage Act and that the appropriate by-law, which will include a 
Designation Statement and Description for the subject property, be passed in a form and 
content acceptable to the City Solicitor and the Commissioner of Economic and 
Development Services.” 

Staff note that in the event Council chooses to proceed with designation of the Subject 
Property as a property of cultural heritage value or interest under Part IV of the Ontario 
Heritage Act, an appropriate by-law has been prepared for Council’s adoption at their 
February 26, 2024 meeting.  As discussed in Section 5.4.2 of this Report, the necessity of 
having Council pass the designation by-law at the February 26, 2024 meeting is as a result 
of the March 5, 2024 deadline for Council to either withdraw the Notice of Intention to 
Designate or to proceed with the designation and pass an appropriate by-law for the same.  
If Council wishes to proceed with the designation of the Subject Property but does not 
pass the appropriate implementing by-law by the March 5, 2024 deadline, the Notice of 
Intention to Designate is automatically deemed to be withdrawn. 

Upon the by-law passing, staff would issue a notice of the passing of the by-law and any 
person, including the Property Owner, who objects to the by-law may appeal to the 
Tribunal within 30 days after the date of publication of the notice.  

5.9.2 Option 2: Withdraw Notice of Intention to Designate 

Should the Economic and Development Services Committee wish to withdraw the Notice 
of Intention to Designate and not proceed with the designation of 149 Harmony Road 
South, the following recommendation should be adopted: 

“That the Economic and Development Services Committee recommend to Council: 

1. That, pursuant to Report ED-24-16 dated January 31, 2024, City staff be directed to not 
proceed with designation of the property known as the former Harmony Public School, 
located at 149 Harmony Road South, as a property of cultural heritage value or interest 
under Part IV of the Ontario Heritage Act; and, 
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2. That, pursuant to Report ED-24-16 dated January 31, 2024, City staff be directed to 
issue a notice of withdrawal in accordance with Section 29(7) of the Ontario Heritage 
Act.” 

Staff note that in the event Council chooses to withdraw the Notice of Intention to 
Designate the Subject Property as a property of cultural heritage value or interest under 
Part IV of the Ontario Heritage Act, the Subject Property would be removed from the City’s 
Register and the City may not include the property again in the Register for a period of five 
(5) years after issuing its notice of withdrawal.  

6.0 Financial Implications 

In the event Council chooses to proceed with the designation of the Subject Property 
under Part IV of the Ontario Heritage Act, the associated designation by-law will be subject 
to a 30 day appeal period.  In the event of an appeal and referral to the Ontario Land 
Tribunal, the appropriate City staff, with the potential assistance of a heritage consultant, 
would need to participate in the hearing.  These costs would be accommodated through 
the Corporate Litigation Account. 

If the Subject Property is designated under Part IV of the Ontario Heritage Act, and the 
eligibility criteria for the City’s Heritage Property Tax Reduction Program are satisfied, the 
Property Owner may qualify for a reduction of 40% of the property taxes paid annually to 
the City and School Boards. 

In 2023, the total City and education portions of the property taxes for 149 Harmony Road 
South was $21,867.93.  If the entirety of the property were granted the 40% reduction to 
the City and the education portions of the property taxes, it would result in a reduction of 
approximately $4,745.64 in the amount of property taxes paid annually to the City and 
School Boards by the Property Owner ($3,773.17 in City taxes and $972.47 in education 
taxes). 

However, this value is anticipated to be lower in consideration that only the former school 
building and the immediate surrounding area would be eligible to receive the rebate, and 
not the Subject Property in its entirety.  In the event that the Property Owner applies for the 
Heritage Property Tax Reduction Program, staff will work with the Property Owner and the 
Municipal Property Assessment Corporation to determine the eligible rebate value.  The 
40% reduction will only apply to the portion of 149 Harmony Road South that is considered 
by staff to be eligible under the Heritage Property Tax Reduction Program. 
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7.0 Relationship to the Oshawa Strategic Plan 

The recommendation in the Report advances the Cultural Vitality goal of the Oshawa 
Strategic Plan. 

Tom Goodeve, M.Sc.Pl., MCIP, RPP, Director, 
Planning Services 

Anthony Ambra, P.Eng., Commissioner,  
Economic and Development Services Department 
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Notice of Intention to Designate Property 
of Cultural Heritage Value or Interest 

Take notice that the Council of The Corporation of the City of Oshawa intends to 
designate the following property of cultural heritage value or interest pursuant to the 
provisions of Part IV of the Ontario Heritage Act, R.S.O 1990, Chapter O.18: 

149 Harmony Road South
(described as PART LOTS 16, 19 SHEET 4B PLAN 357, LOT 18 SHEET 4B PLAN 
357, EAST WHITBY) 

The property municipally known as 149 Harmony Road South, site of the former 
Harmony Public School, is located on the east side of Harmony Road South. The 
property is surrounded by flat topography and features a two-storey, red brick school 
structure with classical influences, built in 1924. 

Statement of Cultural Heritage Value or Interest 

149 Harmony Road South has design value as a representative example of an educational 
building constructed in a refined Beaux-Arts architectural style. The two-storey red brick 
building with its flat roof, classical portico, rectangular envelope and parapet, is 
representative of typical Beaux-Arts design applied to public buildings. The subject building 
exhibits classical decorative elements such as dentils, brick quoin detailing, moulded 
cornice and frieze, portico with decorative pediment supported by wood columns with 
Corinthian capitals, and a large double door topped with an arched transom. The overall 
symmetry across all elevations, and the façade’s centered and decorative frontispiece, are 
all additional features associated with the style. 

149 Harmony Road South is directly associated with the Farewell family and their influence 
on the role of education in the village of Harmony. The Farewells were United Empire 
Loyalists and were one of the earliest settler families in the area, arriving in 1801. The 
Farewell family founded the Village of Harmony which was initially known as “Farewell 
Corners”. Many members of the Farewell family, including the patriarch and Village of 
Harmony founder A.M. Farewell, are buried in the Farewell Memorial Cemetery located ½ 
km north along Harmony Road South. Abraham Farewell, son of the family’s patriarch A.M. 
Farewell, served as one of the first teachers at the Harmony community school built in 
1812 and the extant building at 149 Harmony Road South sits on land donated by A.M. 
Farewell to the village for a school in 1851. 

149 Harmony Road South has associative value as the primary educational institution 
which has served the needs of the Harmony community for 161 years. 

149 Harmony Road South is historically linked to its surroundings as one of last vestiges of 
the Village of Harmony, which has largely disappeared into the City of Oshawa. 

149 Harmony Road South’s relatively large size and prominent location along Harmony 
Road South, coupled with its classical architectural influence and enduring use as an 
educational institution for over 160 years, is memorable and easily discernible for the public 
and is considered a landmark. 
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On the basis of the cultural heritage value or interest outlined above, the property at 149 
Harmony Road South meets the criteria for designation under Part IV of the Ontario 
Heritage Act, R.S.O. 1990, Chapter O. 18, in accordance with Ontario Regulation 569/22 
subsection 1(2), specifically criteria 1, 4, 8, and 9. 

Heritage Attributes 

The following list of heritage attributes reflects the values described in the Statement of 
Cultural Heritage Value or Interest: 

 Two-storey Beaux-Arts building;

 Flat roof;

 Brick parapet with date stone marker which reads “Harmony Public School, East
Whitby NO.1 1924”;

 Moulded cornice and frieze with dentils;

 Brick cladding including Flemish and Running bond with brick quoining;

 Symmetrical façade;

 Centered frontispiece with portico exhibiting Classical influences including fluted
wood columns with “Corinthian” style capitals, entablature supporting a gabled
pediment decorated with dentils and recessed rectangular doorway with arched
transom and smooth stone detailing;

 Rectangular window openings with flat arch with four over four and eight over eight
windows;

 Location within the City of Oshawa, formerly the village of Harmony; and,

 Orientation, setback, and visibility from Harmony Street South.

The full particulars for the subject property, including heritage attributes to be protected, are 
available for inspection in Planning Services, 8th Floor, City Hall, 50 Centre Street South, 
between the hours of 8:30 a.m. and 4:30 p.m., Monday through Friday. If you would like to 
obtain further details, please contact Harrison Whilsmith, Planner A, at (905) 436-3311 ex. 
2697 or by email at hwhilsmith@oshawa.ca.  

Any person may, on or before the 6th day of December, 2023, send by registered mail or 
deliver to the City Clerk, Notice of Objection to the proposed designation, together with a 
statement of their reasons for the objection and all relevant facts. If a Notice of Objection is 
received, the Council of the City of Oshawa will consider the objection on or before the 5th 
day of March, 2024. 

Dated this 6th day of November, 2023. 

Mary Medeiros, City Clerk 
50 Centre Street South 
Oshawa, ON  L1H 3Z7 



Christopher J. Tanzola 
Partner 
Direct 416· 730-0645 
Cell 416•428•7493 
ctanzola@overtandllp.ca 

November 30, 2023 

Overland LLP 
5255 Yonge St, Suije 1101 
Toronto, ON M2N 6P4 
Tel 416-730-0337 
overtandllp.ca 

VIA ELECTRONIC SUBMISSION AND COURIER 

Mary Medeiros, City Clerk 
City Clerk Services 
City of Oshawa 
5th Floor, Rundle Tower, City Hall 
50 Centre Street South 
Oshawa, ON L 1 H 327 

Dear Ms. Medeiros: 

RE: 149 Harmony Road South, Oshawa 

overland 

Notice of Intention to Designate, issued by the City of Oshawa on November 6, 2023 
*"" NOTICE OF OBJECTION *** pursuant to s. 29(5) of the Ontario Heritage Act 

We are the lawyers for Colony Real Estate Development Ltd. ("Colony"), the owner of the property 
municipally known as 149 Harmony Road South (the "Property") in the City of Oshawa (the "City"). 

We are in receipt of the City's Notice of Intention to Designate the Property under Part IV, section 
29 of the Ontario Heritage Act, R.S.O. 1990, c.O.18 (the "OHA"), issued on November 6, 2023 
(the "Notice of Intention"). On behalf of Colony, we hereby object to the Notice of Intention 
pursuant to section 29(5) of the OHA and request that City Council withdraw the Notice of 
Intention. 

Prior to the issuance of the Notice of Intention, the proposed designation and Staffs 
recommendation to begin the designation process for the Property were considered by City 
Council at its meeting on October 30, 2023. On October 26, 2023, we submitted a letter to City 
Council advising of Colony's concerns with the proposed designation of the Property. A copy of 
our letter to City Council is enclosed as Appendix A 

Our reasons for the objection are set out below and include those set out in our letter of October 
26, 2023. The City has previously considered these objections and determined that the Property 
should not be designated. We are asking City Council to be consistent in its assessment of the 
heritage merits of the Property weighed against its future use and conclude that the Property not 
be designated. 

THE PROPERTY & PROPOSED DEVELOPMENT 

The Property is approximately 4.92 acres (1.99 hectares) in size and is located on the east side 
of Harmony Road South, opposite Hoskin Avenue and one block south of King Street East. The 
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Property has limited frontage along Harmony Road South, a regional road under the jurisdiction 
of the Region of Durham (the "Region") and is currently occupied by the former Harmony Public 
School. The former Harmony Public School is located along this frontage and directly opposite 
Hoskin Avenue. Access from the Regional road opposite Hoskin Avenue presents a real and 
significant limitation on the redevelopment of the Property, as has previously been considered 
and acknowledged by City Council. The Property is currently listed on the City's Register of 
Properties of Cultural Heritage Value or Interest. 

On October 19, 2023, Colony submitted a pre-consultation request to the City's Planning 
Department to discuss impending applications for a zoning by-law amendment, a plan of 
subdivision, a plan of condominium and site plan approval for the redevelopment of the Property. 
The development proposal would see the Property intensified with a 14-block townhouse 
development containing approximately 73 residential units (the "Proposed Development"). As 
noted, the Proposed Development takes access from Harmony Road South in the location 
permitted by the Region and is, therefore, in conflict with the existing school building. 

REASONS FOR THE OBJECTION 

Previous Designation Attempts & Site Access Issue 

As detailed in our letter, the Property had been the subject of two previous recommendations for 
designations in September 2015 and September 2019, respectively. On each occasion. a 
recommendation to designate the Property was not adopted by City Council. 

As noted above and in our previous letter, Colony is concerned that the designation will restrict 
the already limited opportunities for site access to the Property due to the former Harmony Public 
School's location and will impact its ability to achieve the form and scale of redevelopment 
envisioned by the Proposed Development. Colony has consistently raised this concern with City 
Staff, the Economic and Development Services Committee (the "Committee") and City Council 
since it acquired the Property in 2016. 

In fact, the site access issue was specifically considered by Heritage Oshawa in 2015 in response 
to a proposal to redevelop the Property, as documented in the Public Report to the Committee 
titled Proposed Designation Pursuant to Ontario Heritage Act: 149 Harmony Road South (Former 
Harmony Public School) (DS-19-139) dated September 4, 2019 (the "2019 Staff Report"). A copy 
of the 2019 Staff Report is enclosed as Appendix B. 

The 2019 Staff Report states the following on page 5: 

On August 27, 2015 a follow-up presentation was given to Heritage Oshawa by Rodger 
Miller of Urban Terra, on behalf ofBrookfield Homes. Heritage Oshawa was advised that 
according to the Region ofDurham, a road/driveway access to the site that is aligned with 
the centre line of Hoskin Avenue is the only option that provides sufficient space for safe 
traffic flow. Heritage Oshawa was also advised that while relocating the former school 
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building for adaptive reuse was determined not to be economically viable. the proponent 
is willing to work with Heritage Oshawa to ensure the building is appropriately 
commemorated in the new development. Heritage Oshawa passed the following motion 
(HTG-15-70) in response to the presentation: 

"Whereas Heritage Oshawa would prefer to leave the school building located at 
149 Harmony Road South in situ or be used for adaptive reuse; and, 

Whereas the Region of Durham has determined that the only access option that 
provides sufficient traffic flow and entrance from the development onto Harmony 
Road South would be a new access that matches the existing centre line on Hoskin 
Avenue; and, 

Whereas this development would leave no option other than the removal of the 
Heritage Oshawa Inventory Building at 149 Harmony Road South: 

Therefore be it resolved that if a development is approved. the plan must include 
a commemorative project for the school building developed in consultation with 
Heritage Oshawa and the proponent." [Empasis added.] 

As further noted by Councillor Kerr at the meeting of the Committee on October 16, 2023 and the 
meeting of City Council on October 30, 2023, the site access issue had also formed part of the 
justification for not proceeding with the designation of the Property in 2019. 

We note that neither the Notice of Intention nor the supporting Evaluation of Cultural Heritage 
Value or Interest Report prepared by Archeological Research Associates Ltd. and dated 
September 19, 2023 provide new reasons in support of designation that would not have previously 
been before City Council. 

Coordination with Proposed Development 

As noted above, Colony is preparing planning and development applications for the 
redevelopment of the Property. As the application process moves forward, the treatment of the 
former Harmony Public School will be addressed in the context of the intended redevelopment 
through consultation with City Staff. The designation of the Property may have the effect of 
sterilizing the Property in light of the site access issue should the former Harmony Public School 
be required to remain in situ. 

Proceeding with the designation of the Property without the resolution of the site access issue 
raised by our client will necessitate our client's appeal to the Ontario Land Tribunal to protect for 
the intended redevelopment of the Property. 
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Maintenance Concerns 

We note that the City's website regarding designated properties states that "Owners are not 
expected to incur expenses beyond those of any other property owner." 1 Our client is concerned 
that the proposed designation will trigger financial implications in connection with, but not limited 
to, municipal property tax considerations and maintenance costs if the Property is designated. 

We would appreciate confirmation from the City as to the limitation of such financial implications 
in accordance with the City's website. 

Please send notice of any decision in respect of this matter and all required notices under the 
OHA to both Colony, as the owner of the Property, and to Overland LLP, the undersigned and 
Justine Reyes (ireyes@overlandllp.ca). Our contact information is set out herein. 

Yours truly, 
Overland LLP 

Per: Christopher J. Tanzola 
Partner 

Encl. 

1 https://www.oshawa.ca/en/parks-recreation-and-culture/desiqnated-properties.aspx 
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APPENDIX A 

Letter from Overland LLP dated October 26, 2023 
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Christopher J. Tanzola Overland LLP 
Partner 5255 Yonge St. Suite 1101 overland 
Direct 416-730-0645 Toronto, ON M2N 6P4 
Cell 416-428-7493 Tel 416-730-0337 
ctanzola@overtandtlp ca overlandllp.ca 

October 26, 2023 

VIA ELECTRONIC SUBMISSION 

Mayor Dan Carter and Members of City Councrl 
City of Oshawa 
50 Centre Street South 
Oshawa, ON L1H 327 

Your Worship and Members of City Council: 

RE: Item ED-23-196- Update on Impacts of Bill 23 on the City of Oshawa Register of 
Properties of Cultural Heritage Value or Interest (Wards 3 and 4) 
149 Harmony Road South 

We are the lawyers for Colony Real Estate Development Ltd. ("Colony"), the owner of the 
property municipally known as 149 Harmony Road South (the "Property") in the City of Oshawa 
(the "City"). 

Colony acquired the Property from the Durham District School Board in April 2016, and is in the 
process of preparing applications for a zoning by-law amendment and site plan approval to 
redevelop the property with residential uses (the "Applications"). The development proposal 
would see the Property intensified with a townhouse form of development. There have been 
preliminary discussions with City Staff regarding the development proposal and a pre-consultation 
meeting request and concept site plan were submitted to the City's Planning Department on 
October 19, 2023. 

The Property is located on the east side of Harmony Road South, opposite Hoskin Avenue and 
one block south of King Street East. The Property has limited frontage along Harmony Road 
South, a regional road under the jurisdiction of the Region of Durham (the "Region") and is 
currently occupied by the former Harmony Public School. 

Due to the location of the Property on the regional road network, the intersection with Hoskin 
Avenue, and the current location of the Harmony Public School building, a heritage designation 
that requires the school building to remain in-situ would seriously impact the ability to achieve an 
appropriate form and scale of revitalization for the Property. 

Our client does not support the designation of the Property under Section 29 of the Ontario 
Heritage Act, R.S.O. 1990, c. 0.18, as amended (the "OHA"). Consequently, we are asking 
Council not to proceed with the designation process for this Property at this time. 

https://overlandllp.ca
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STAFF REPORT 

We have reviewed the report ED-23-196 - Update on Impacts of Bill 23 on the City of Oshawa 
Register of Properlies of Cultural Heritage Value or Interest (the "Staff Report") dated October 
11, 2023 and the related Evaluation of Cultural Heritage Value or Interest Repott prepared by 
Archaeological Research Associates Ltd. (ARA) on September 19, 2023 (the "CHVI Report") in 
respect of the Property and the former Harmony Public School. 

In our view, the cultural heritage value attributed to the Property through the CHVI Report does 
not seem to be tied primarily to the physical attributes of the former Harmony Public School, but 
rather its associative value as a historical educational institute. For example, the CHVI Report 
notes the following: 

149 Harmony Road South is a well-built structure but does not display a high degree of 
craftsmanship or artistic value. The materials and ornamentation designs are typical of 
Beaux-Aris public buildings. 

149 Harmony Road South is historically linked to its surroundings as one of last vestiges 
of Village of Harmony, which has largely disappeared into the City of Oshawa. 

149 Harmony Road South does not clearly yield or have the potential to yield information 
that contributes to the understanding ofa community or culture. 

- Although 149 Harmony Road South served the surrounding community, the influence of 
the school property on the character of the surrounding area has not been demonstrated. 

149 Harmony Road South does not reflect the ideas of an architect, builder, designer, or 
theorist. Research did not reveal a notable builder or architect of the building. Research 
also did not find that that the design of the school generates new or key ideas in the field 
of architecture. 

THIRD ATTEMPT AT DESIGNATION-PREVIOUS EFFORTS FAILED 

We understand that the Property had been the subject of two previous recommendations for 
designation in September 2015 and in September 2019, respectively, on the basis of its cultural 
heritage value or interest. On both occasions, City Council refused to approve the designation, 
with the latter resulting in the Property being listed on the City's Register of Properties of Cultural 
Heritage Value or Interest (the "Heritage Register"). 

Substantively, neither the CHVI Report nor the Staff Report provide persuasive new reasons in 
support of the designation of the former Harmony Public School that would not have been taken 
into account on these previous occasions. In fact, the Staff Report is clear that this third attempt 
at designation is being done merely as a procedural reaction to a change in the legislative 
framework. 
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As addressed below, and in any event, the existing listing on the Heritage Register does afford 
the Property a measure of protection until December 31, 2024 without any further action by 
Council at this time. 

Despite Council's previous decisions not to designate the Property, on October 16, 2023, the 
Economic and Development Services Committee adopted Staffs recommendation to initiate the 
process of designating the Property under Part IV of the OHA. As a result, Colony finds itself once 
more having to oppose the designation in order to maintain the ability to move foiward with its 
development intentions. 

SITE ACCESS ISSUE 

Colony is concerned that the potential designation of the Property will restrict site access and will 
in turn severely limit the planned redevelopment of the Property. 

As noted above, the Property has limited frontage along Harmony Road South, a regional road 
under the jurisdiction of the Region. The former Harmony Public School is located along this 
frontage and directly opposite Hoskin Avenue. As identified in the letter from D.G. Biddle & 
Associates Limited, our client's planning consultant, dated September 29, 2023 (attached as 
Appendix A), opportunities for access to the property are limited and could conflict with full 
retention of the former Harmony Public School on the property due to its location opposite to 
Hoskin Avenue. We note that this concern was also raised with the Economic and Development 
Services Committee in 2019 when the prior recommendation for designation of the Property was 
brought foiward by Staff. This was specifically noted by Councillor Kerr at the October 16, 2023 
meeting of the Economic and Development Services Committee - i.e., the site access issue had 
been raised previously and formed part of the justification for not proceeding with the designation 
of the Property in 2019. 

ALTERNATIVES TO DESIGNATION 

As noted above (and in the Staff Report), in accordance with the changes to the OHA made 
through the More Homes Built Faster Act, 2022, the City has at least until December 31, 2024 to 
make a decision as to whether the Property should be designated if no applications for the 
Property are submitted. If the Applications are made before December 31, 2024, then because 
the Property is already listed on the Heritage Register, the City can consider the heritage status 
in response to the Applications in accordance with timelines set out in the OHA. 

Given that the Applications are expected to be submitted to the City for review in short order, 
proceeding with the designation of the Property without the benefit of the context of the intended 
redevelopment, could have the effect of sterilizing the Property to development by virtue of the 
identified site access issue. A recommendation to designate the Property despite this access 
issue will necessitate our client's formal objection and probable appeal to the Ontario Land 
Tribunal to protect for the intended redevelopment of the Property. 
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Instead the City could defer this matter to a later date in 2024 and revisit the issue of designation 
once the Applications have been submitted.1 

For these reasons, our client requests that City Council not adopt the recommendation to initiate 
the designation process, or in the alternative, defer this item until the submission of the impending 
Applications and that staff be given direction to continue discussions with our client through the 
planning process for the Property. A deferral will allow for further consultation between Staff and 
our client's consultants with respect to the treatment of the former Harmony Public School building 
and a consistent assessment of the Property with all the relevant supporting documentation. 

Please send notice of any decision in respect of this matter and all required notices under the 
OHA to both Colony as the owner of the Property and to the undersigned and Justine Reyes 
(jreyes@overlandllp.ca). 

Yours truly, 
Overland LLP 

Per: Christopher J. Tanzola 
Partner 

Encl. 

1 If for some reason the Applications are not forthcoming, the City would still have over a year to address 
this matter. 
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APPENDIX "A" 

Letter from D.G. Biddle & Associates Limited, dated September 29, 2023 
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D. GI. Biddle & Associates Limited 
consulting engineers and planners 
96 KING ST. E., OSHAWA, ONTARIO L1H 1B6 PHONE (905) 576-8500 FAX (905) 576-9730 

e-mail: lnfo@dgbiddle.com 

September 29, 2023 

Planning Department 
City of Oshawa 
50 Centre Street South 
Oshawa ON L 1 H 3Z7 

Attention: Connor Leherbauer 

RE: 149 Harmony Road South, Harmony Public School Building 
Heritage Research Report 
Our File: 115175 

Dear Mr. Leherbauer: 

D.G. Biddle and Associates Limited has been retained by the owner, Colony Real 
Estate Development Inc., to provide professional land use planning consulting 
services in support of development applications for the property at 149 Harmony 
Road South in the City of Oshawa, the Harmony Road Public School. 

We are in receipt of Evaluation of 149 Harmony Road South - Harmony Public 
School report prepared by Archaeological Research Associates Ltd. for the City of 
Oshawa (September 19, 2023). 

On September 9, 2019, the Oshawa Heritage Committee brought forward a proposal 
to the Development Services Committee to designate 149 Harmony Road South as 
a heritage property. The Development Services Committee recommended to 
Council that the property not be designated, but instead to list the property on the 
City of Oshawa's Register of Properties of Cultural Heritage Value or Interest. The 
recommendation to not designate was approved by City Council on September 23, 
2019. 

The owner purchased the property from the Durham District School Board with the 
intent to redevelop the property under the permissions of the Region of Durham and 
City of Oshawa Official Plans. 

Harmony Road South and the properties fronting onto Harmony are designated as 
Regional Corridor in the Region of Durham Official Plan, with an underlying Living 
Areas land use designation. The Regional Corridor designation is intended to allow 
for higher density residential, commercial, and mixed-use development with 



minimum residential density requirements of 60 units per hectare. The Living Areas 
land use designation does not specify a minimum or maximum density permission, 
but instead defers to the local official plan. 

The City of Oshawa Official Plan designates the property for Residential land uses. 
Location criteria found in Table 2 of the Oshawa Official Plan would generally allow 
for Medium Density I Residential land use and density permissions due to its 
location on an arterial road and at the periphery of a residential neighbourhood. The 
Medium Density I Residential land use designation permits densities of 30 to 60 
units per hectare. 

Harmony Road South is a Regional Road under the jurisdiction of the Region of 
Durham. The Region's intersection spacing protocol will require any new driveway 
into the property to line up opposite Hoskin Avenue. Site access is restricted along 
Harmony Road South due to the site's limited frontage and proximity to Hoskin 
Avenue. No other site access location is feasible due to restrictions of turning 
movements into and out of the site and due to potential conflicting turning 
movements on Harmony. A site access opposite Hoskin Avenue is the only feasible 
option. 

Unfortunately, the Harmony Road Public School is located at the intersection of 
Harmony Road with Hoskin Avenue. The location of the existing building does not 
permit feasible site access in line with the Region's site access protocol. 

As such, the designation of the Harmony Road Public School would severely limit 
access to the site, which in turn will severely limit any future development potential 
of the site. For this reason, the owner is opposed to the designation of the Harmony 
Road Public School under the Ontario Heritage Act. 

Yours Truly, 
D.G. BIDDLE & ASSOCIATES LIMITED 

Ashlee Prescott 
Junior Planner 

Cc. Monica Chen, Colony Real Estate Development Inc. (via email) 
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APPENDIX B 

Public Report from City Staff dated September 4, 2019 
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~Oshawa• 
Public Report 

To: 

From: 

Report Number: 

Date of Report: 

Date of Meeting: 

Subject: 

File: 

Development Services Committee 

Warren Munro, HBA, RPP, Commissioner, 
Development Services Department 

DS-19-139 

September 4, 2019 

September 9, 2019 

Proposed Designation Pursuant to Ontario Heritage Act 
149 Harmony Road South (Former Harmony Public School) 

B-8600-0353 

1.0 Purpose 

The purpose of this report is to seek Council's direction on whether or not to designate the 
property located at 149 Harmony Road South (former Harmony Public School) as a 
property of cultural heritage value or interest under Part IV of the Ontario Heritage Act. 

On September 27, 2018, Heritage Oshawa recommended that the property located at 
149 Harmony Road South be designated under the Ontario Heritage Act. 

On January 14, 2019, Development Services Committee referred the recommendation 
from Heritage Oshawa to staff for a report. 

Attachment 1 shows the location of 149 Harmony Road South as well as the existing 
zoning in the area. 

Attachment 2 is an air photo showing the footprint of the former school building at 
149 Harmony Road South. 

Attachment 3 is a copy of the September 2012 Heritage Research Report prepared by 
Melissa Cole, a local heritage consultant, for 149 Harmony Road South. 

Attachment 4 is a copy of Report DS-14-74 dated April 9, 2014 regarding an offer from the 
Durham District School Board (D.D.S.B.) to sell 149 Harmony Road South to the City. 

Attachment 5 is correspondence dated May 27, 2019 from Monica Chen, representing 
Colony Real Estate Development Ltd., the owner of 149 Harmony Road South, indicating 
that the owner does not support the designation of their property under Part IV of the 
Ontario Heritage Act. 
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Attachment 6 is correspondence dated May 29, 2019 from Michael J. Fry of D.G. Biddle & 
Associates Ltd., on behalf of Colony Real Estate Development Ltd., outlining the reasons 
the owner does not support the designation of 149 Harmony Road South. 

Attachment 7 is a Cultural Heritage Evaluation & Options Analysis relating to 149 Harmony 
Road South dated May 30, 2019, prepared by Golder Associates Ltd. for Colony Real 
Estate Development Ltd. 

Attachment 8 is a copy of email correspondence dated August 13, 2019 from Michael J. 
Fry of D. G. Biddle & Associates Ltd., on behalf of Colony Real Estate Development Ltd., 
confirming that the property owner does not support the designation of 149 Harmony Road 
South, including any part of the former school building, notwithstanding the 
recommendations contained in the Cultural Heritage Evaluation & Options Analysis dated 
May 30, 2019 prepared by Golder Associates Ltd. for the owner (see Attachment 7). 

2.0 Recommendation 

That the Development Services Committee select an appropriate option as set out in 
Section 5.9 of Report DS-19-139 dated September 4, 2019. 

3.0 Executive Summary 

Not applicable. 

4.0 Input From Other Sources 

The following have been consulted in the preparation of this report: 

■ Commissioner, Finance Services 
• City Solicitor 
• Heritage Oshawa 
■ Owner of 149 Harmony Road South (Colony Real Estate Development Ltd.) 

5.0 Analysis 

5.1 Heritage Oshawa Inventory of City of Oshawa Heritage Properties 

The Heritage Oshawa Inventory of City of Oshawa Heritage Properties (the Inventory) 
identifies properties of cultural heritage value or interest within the City of Oshawa. The 
Inventory includes all properties on the City of Oshawa Register of Properties of Cultural 
Heritage Value or Interest as well as properties identified as 'Class A' or 'Class B'. 

Class A properties are properties that have been evaluated by Heritage Oshawa and 
determined to have the highest potential for designation. 

Class B properties are properties that have been evaluated by Heritage Oshawa and 
determined to have good potential for designation. 
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149 Harmony Road South (see Attachments 1 and 2) is identified in the Inventory as a 
Class A property. 

5.2 The City of Oshawa Register of Properties of Cultural Heritage Value or 
Interest 

The City of Oshawa Register of Properties of Cultural Heritage Value or Interest (the 
Register) is the list of properties from the Inventory that have been formally recognized by 
Council, pursuant to Section 27 of the Ontario Heritage Act, as being properties within the 
City of Oshawa having cultural heritage value or interest. 

The Register includes "designated" and "listed, non-designated" properties. 

A property is automatically added to the Register as a designated property once it is 
designated in accordance with the process established in the Ontario Heritage Act. 

A property is added to the Register as a listed, non-designated property by resolution of 
Council. 

149 Harmony Road South is currently not on the City of Oshawa Register of Properties of 
Cultural Heritage Value or Interest. 

5.3 Background 

5.3.1 Heritage Research Report 

On June 28, 2012 Heritage Oshawa passed the following resolution: 

"That Heritage Oshawa recommend to the Development Services Committee: 

Whereas Harmony Public School and Ritson Public School are closing and are to 
be decommissioned at the end of June 2012; and, 

Whereas it is anticipated that the Durham District School Board will be 
considering the future of these school buildings; and, 

Whereas Harmony Public School is a Class A and Ritson Public School is a 
Class Bon the Heritage Oshawa Inventory of Heritage Properties; 

Whereas Heritage Oshawa recognizes the cultural heritage importance of both of 
these schools; 

Therefore be it resolved: 

1. That Council initiate discussion with the Durham District School Board 
regarding future uses for Harmony Public School and Ritson Public School; 
and, 

2. That Heritage Oshawa be consulted in the planning process for any future 
adaptive reuse. 
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3. That a research report should be prepared for both buildings in the near 
future." 

Heritage Oshawa subsequently engaged Melissa Cole, a qualified heritage consultant, to 
prepare a heritage research report for 149 Harmony Road South. Ms. Cole's heritage 
research report dated September 2012 forms Attachment 3 to this report. 

The September 2012 heritage research report for 149 Harmony Road South provides 
evidence that the property meets one or more of the criteria for designation under the 
Ontario Heritage Act (Ontario Regulation 9/06) under the following three categories: 

1. Design or physical value 
2. Historical or associative value 
3. Contextual value 

5.3.2 Heritage Oshawa Follow-up to Research Report 

Subsequent to its receipt of the heritage research report, Heritage Oshawa did not 
recommend designation of the school under the Ontario Heritage Act. Rather, on 
November 22, 2012, it passed a resolution to receive the heritage research report for 
information and to monitor future activities related to the subject school property. 

Accordingly, when a letter dated February 5, 2014 from the D.D.S.B. was received by the 
City offering to sell 149 Harmony Road South as a surplus school site, City staff advised 
Heritage Oshawa in this regard. 

On February 24, 2014 the Development Services Committee referred to staff for a report 
the letter from the D.D.S.B. offering to sell the Harmony Public School site located at 
149 Harmony Road South (see Attachments 1 and 2) to the City. 

On March 11, 2014 Heritage Oshawa recommended that Council consider purchasing the 
school site for re-purposing as an Arts, Culture and Heritage Education Centre. 

On April 7, 2014 Council referred to staff Heritage Oshawa's recommendation that the 
school site be considered for acquisition and re-purposing as an Arts, Culture and Heritage 
Education Centre. 

On April 28, 2014 Council considered Report DS-14-74 (see Attachment 4) regarding the 
offer from the D.D.S.B. and passed the following motion: 

"That, pursuant to Report DS-14-74 dated April 9, 2014, the Durham District 
School Board be advised that the City does not wish to acquire the Harmony Road 
Public School site at 149 Harmony Road South." 

On June 25, 2015 a proposal to demolish the former school building and redevelop the site 
at 149 Harmony Road South was presented to Heritage Oshawa by Rodger Miller of 
Urban Terra, on behalf of Brookfield Homes. Heritage Oshawa passed the following 
motion in response to the presentation: 
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"That Heritage Oshawa seek clarification regarding the alignment of the new road 
into the proposed development with Hoskin Avenue or if it can be accommodated in 
the existing driveway north of the school building; and, 

That Brookfield Homes seek additional information on adaptive reuse of 
149 Harmony Road South; and, 

That in the event that the building must be demolished, that Brookfield Homes 
identify options to commemorate the building." 

On August 27, 2015 a follow-up presentation was given to Heritage Oshawa by Rodger 
Miller of Urban Terra, on behalf of Brookfield Homes. Heritage Oshawa was advised that 
according to the Region of Durham, a road/driveway access to the site that is aligned with 
the centre line of Hoskin Avenue is the only option that provides sufficient space for safe 
traffic flow. Heritage Oshawa was also advised that while relocating the former school 
building for adaptive reuse was determined not to be economically viable, the proponent is 
willing to work with Heritage Oshawa to ensure the building is appropriately 
commemorated in the new development. Heritage Oshawa passed the following motion 
(HTG-15-70) in response to the presentation: 

"Whereas Heritage Oshawa would prefer to leave the school building located at 149 
Harmony Road South in situ or be used for adaptive reuse; and, 

Whereas the Region of Durham has determined that the only access option that 
provides sufficient traffic flow and entrance from the development onto Harmony 
Road South would be a new access that matches the existing centre line on Hoskin 
Avenue; and, 

Whereas this development would leave no option other than the removal of the 
Heritage Oshawa Inventory Building at 149 Harmony Road South; 

Therefore be it resolved that if a development is approved, the plan must include a 
commemorative project for the school building developed in consultation with 
Heritage Oshawa and the proponent." 

On September 14, 2015 the Development Services Committee endorsed the 
recommendation of Heritage Oshawa (DS-15-177). 

On September 28, 2015 City Council adopted the recommendation of the Development 
Services Committee as contained in DS-15-177. 

The D.D.S.B. subsequently sold 149 Harmony Road South to Colony Real Estate 
Development Ltd. (the current owner) on April 11, 2016. 

5.3.3 Heritage Oshawa Recommendation to Designate 

Given that both the former Harmony Public School at 149 Harmony Road South and the 
former Ritson Public School at 300 Ritson Road South were declared surplus by the 
D.D.S.B. and that heritage research reports for both properties had previously been 
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prepared, Heritage Oshawa determined as part of its 2018 work plan to seek heritage 
designation for both former school sites. With respect to 149 Harmony Road South, on 
September 27, 2018 Heritage Oshawa recommended the following to Development 
Services Committee (HTG-18-61): 

"Whereas Heritage Oshawa has a research report on Harmony Public School at 
149 Harmony Road South which is a Class A property in the Heritage Oshawa 
Inventory and recommended designation; and, 

Whereas Harmony Public School was built in 1924, the year of incorporation for 
the City of Oshawa; and, 

Whereas Harmony Public School has architectural value as a rare example of a 
schoolhouse of Classic Revival style with an elaborate Greek Doric portico 
entrance, an embodiment of a philosophy of natural light, spaciousness and good 
ventilation introduced in the late 1800s when small wooden schoolhouses were 
replaced with those such as the Harmony Public School; and, 

Whereas Harmony Public School has associative value as public schools have 
stood on the site for over 150 years, the current building was constructed at a time 
when the population was expanding, increasing demand for schooling; and, 

Whereas Harmony Public School has associative value with the Farewell family, 
one of the first to settle in the Village of Harmony in 1804; and, 

Whereas Harmony Public School has contextual value as a landmark in the City of 
Oshawa, near the Farewell Cemetery; and, 

Whereas the benefits of designating this property include promoting knowledge 
and understanding of Oshawa's cultural heritage, recognizing highly visible 
resources, recognizing the community's identity, and inspiring pride in Oshawa's 
citizens because the City has been built with care, thought, and hard work over the 
past 100 years; and, 

Whereas the responsibilities of the owners of designated properties do not extend 
to upkeep or expenses beyond those of any property owner; 

Therefore be it resolved that the building and site at Harmony Public School be 
designated as a property of cultural heritage significance under the Ontario 
Heritage Act." 

On January 14, 2019 the Development Services Committee referred HTG-18-61 to staff for 
a report. 

5.4 Historical Significance of 149 Harmony Road South 

The heritage research report dated September 2012 (see Attachment 3) generally 
summarizes the cultural heritage value or interest of 149 Harmony Road South as follows: 
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1. The school building located at 149 Harmony Road South has design and physical value 
because the building is an example of a school that was built in the 1920s 
representative of the Classic Revival architectural style. 

2. This property has associative value because: 

• Harmony Public School has direct association with the Farewell family. The land on 
which the school sits was donated by Akeus Farewell. The Farewells were one of 
the first families to settle in the Village of Harmony. They came to the area in 
circa 1804. 

• Harmony Public School is historically linked to the City of Oshawa as it is 
representative of the Village of Harmony that now lies within the City of Oshawa. 
That is where the name of the school originates. 

3. This property has contextual value because Harmony Public School is a landmark in 
the City of Oshawa; approximately 0.5 km to the north is located Farewell Cemetery 
which represents another landmark in a community that was once known as the Village 
of Harmony. 

After analyzing the history of, and heritage attributed to, the subject property, the heritage 
research report concludes that the subject property meets several of the criteria outlined in 
Ontario Regulation 9/06, Criteria for Determining Cultural Heritage Value or Interest, and 
merits designation under the Ontario Heritage Act. 

5.5 The Provincial Policy Statement 

The Provincial Policy Statement (P.P.S.) provides policy direction on matters of provincial 
interest related to land use planning and development. Section 3 of the Planning Act 
requires that decisions affecting planning matters "shall be consistent with" policy 
statements issued under the Act. 

Section 2.6 of the P.P.S. addresses Cultural Heritage and Archaeology and in particular 
states that (among other things): 

"Planning authorities shall not permit development and site alteration on adjacent 
lands to protected heritage property except where the proposed development and 
site alteration has been evaluated and it has been demonstrated that the heritage 
attributes of the protected heritage property will be conserved." 

This Section of the P.P.S. does not currently apply to the properties adjacent to 
149 Harmony Road South since it is not a designated property. It would apply if it was 
designated. 

5.6 Heritage Designation Process 

The Ontario Heritage Act provides a framework for identification, conservation and 
protection of cultural heritage resources. 
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The Ontario Heritage Act empowers a municipality to designate, by by-law, a property to 
be of cultural heritage value or interest. 

A heritage designation under the Ontario Heritage Act: 

■ Recognizes the importance of a property to the local community; 
■ Protects the property's cultural heritage value; 
■ Encourages good stewardship and conservation; and 
■ Promotes knowledge and understanding about the property. 

The designation of 149 Harmony Road South would be governed by Part IV of the Ontario 
Heritage Act for individual property designation. 

The Ontario Heritage Act requires that a municipal council must consult with its municipal 
heritage committee, where one exists, before considering a designation. 

The Ontario Heritage Act specifies that a Notice of Intention to Designate a property be 
served on the owner and the Ontario Heritage Trust as well as being published in a 
newspaper having general circulation in the municipality. Based on City policy any Notice 
of Intention to Designate would be published in both the Oshawa This Week and Oshawa 
Express newspapers. 

A Notice of Intention to Designate a property must include: 

1. The Description of Property so that it can be readily identified; 

2. The Statement of Cultural Heritage Value or Interest, which identifies the property's 
heritage significance; 

3. The Description of Heritage Attributes outlining the particular features that should be 
protected for the future; and 

4. A statement that any notice of objection to the designation must be filed with the 
municipality within 30 days after the date of publication of the newspaper notice. 

If no objections are filed with the municipality within 30 days after the date of publication of 
notice in the newspaper, the council can proceed to pass a by-law designating the 
property. 

If an objection to a designation is filed with the municipality within the 30 day period, 
Council must refer the objection to the Conservation Review Board (Review Board) for a 
hearing. The Review Board will then hold a hearing and make recommendations to 
Council. Council is not bound to follow the recommendations of the Review Board but 
must consider the Review Board's report. Council then decides whether to pass a 
designating by-law or withdraw its intention to designate. 

All properties that are designated by Council are automatically listed on the City of Oshawa 
Register of Properties of Cultural Heritage Value or Interest. 
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It should be noted that while the heritage designation process as described above 
currently applies, changes to this process have been approved under Bill 108 and will 
come into effect on a day to be named by proclamation of the Lieutenant Governor. 

5.7 Register Designated Versus Register Non-designated 

5.7.1 Non-designated Properties Listed on the Register 

149 Harmony Road South is currently identified on the Heritage Oshawa Inventory of City 
of Oshawa Heritage Properties as a Class A property. A Class A property has no 
standing, or special protection, under the Ontario Heritage Act. 

Pursuant to Section 27 of the Ontario Heritage Act, Council may choose to elevate the 
status of a Class A property by adding it to the City of Oshawa Register of Properties of 
Cultural Heritage Value or Interest as a "listed, non-designated" property. This can be 
done through a resolution of Council, subject to consultation with Heritage Oshawa. 

There is no legislated appeal process for the addition by Council of a listed, non­
designated property to the City's Register. However, under changes to the Ontario 
Heritage Act introduced through Bill 108, an owner of a Class A property that has been 
added to the Register will have the ability, as of a date to be named by proclamation of the 
Lieutenant Governor, to request that Council re-consider its decision to add the subject 
property to the City's Register. 

A listed, non-designated property is protected under the Ontario Heritage Act to the extent 
that a municipality can withhold a demolition permit for up to 60 days after receiving an 
application from the property owner to demolish or remove the building or structure. This 
60 day period enables municipal councils, if they so choose, to designate the property by 
by-law as a property of cultural heritage value or interest, and thereby seek to prevent 
demolition. 

There are no legislated obligations regarding proposed alterations to a listed, non­
designated property. However, the City's standard practice is for Heritage Oshawa to 
review and comment on alteration proposals for listed, non-designated properties. 

5.7.2 Designated Properties Listed on the Register 

A designated property is given protection under the Ontario Heritage Act from alteration 
and demolition. The owner of a designated property must apply to Council for approval of 
demolition or any alteration that may impact heritage attributes established in the 
designation by-law, and receive consent in writing from Council. Council must first consult 
with its municipal heritage committee (Heritage Oshawa) prior to deciding on the proposed 
alteration or demolition. The Ontario Heritage Act further details the process for requests 
for approval of alteration or demolition and the associated appeal process. 

5.7.3 Effect on Process to Alter or Demolish 

Only the property owner can object to Council's decision regarding an application to alter 
or demolish a designated structure. In the case of an application for alteration, the owner 
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has 30 days from the issuance of the Notice of Decision to Refuse, to object to Council's 
decision. This objection is then referred to the Conservation Review Board (C.R.B.). The 
C.R.B. holds a hearing and reports to Council on the matter. Council considers the C.R.B. 
report and makes a final decision on the request for alteration. If Council refuses to 
consent to the application for alteration, then the property cannot be altered. 

In the case of a designated property, if the owner applies to Council to demolish a 
designated structure, the owner has 30 days to appeal Council's decision to the Local 
Planning Appeal Tribunal (L.P.A.T.). The L.P.A.T. deals with the matter and makes a finat 
decision. 

Where demolition of a property identified on the City's Register as a listed, non-designated 
property is proposed, the owner is required to give Council at least 60 days' notice in 
writing of the owner's intention to demolish the building. This notification is typically given 
through submission of an actual demolition permit application. There is no 
decision/appeal/objection process associated with this requirement. 

It is important to note that while the processes described above regarding applications to 
alter or demolish structures or buildings identified in the City's Register currently apply, 
changes to these processes have been approved under Bill 108 and will come into effect 
on a day to be named by proclamation of the Lieutenant Governor. 

5.8 Heritage Property Tax Reduction Program 

On March 21, 2011 Council adopted a Heritage Property Tax Reduction Program. This 
program provides annual tax reductions for eligible heritage properties as an incentive to 
encourage property owners to restore and maintain heritage properties within the City. 

The amount of the Heritage Property Tax Reduction is 40% of the City and education 
portions of the property taxes. At this time, the Region of Durham does not participate in 
the program and therefore the reduction does not apply to the Region's portion of the 
property taxes. 

In order to qualify for the Heritage Property Tax Reduction Program, a property must meet 
the following eligibility criteria: 

1. Be located in the City; 
2. Be designated under Part IV or Part V of the Ontario Heritage Act; 
3. Be subject to a Heritage Easement Agreement with the City; and 
4. Comply with additional eligibility criteria as set out in By-law 106-2011 . 

Additional eligibility criteria set out in By-law 106-2011 include, but are not limited to: 

1. The property is not subject to any by-law contravention, work order or outstanding 
municipal requirements or liens; and 

2. The property is in good and habitable condition and meets all of the City's requirements 
related to the heritage property. 
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In 2018, 40% of the City and school board portion of the taxes for 149 Harmony Road 
South amounted to approximately $4,828 (the total 2018 City and school board portion of 
the taxes are $12,069). The foregoing values do not include Regional taxes given that the 
Region of Durham does not participate in the City's Heritage Property Tax Reduction 
Program. 

5.9 Options 

The September 2012 heritage research report for 149 Harmony Road South (see 
Attachment 3) establishes the reasons for designation pursuant to the Ontario Heritage 
Act. Notwithstanding Heritage Oshawa's November 22, 2012 resolution and on the basis 
of the research report, on September 27, 2018, Heritage Oshawa recommended that 
149 Harmony Road South be designated under Part IV of the Ontario Heritage Act. 

After notice of Heritage Oshawa's motion to designate 149 Harmony Road South was 
issued to the property owner (Colony Real Estate Development Ltd.), correspondence 
dated May 27, 2019 was received by staff from Monica Chen representing Colony Real 
Estate Development Ltd. (see Attachment 5). Additional correspondence dated May 29, 
2019 from Michael J. Fry of D. G. Biddle & Associates Ltd. on behalf of Colony Real Estate 
Development Ltd., was subsequently received by staff (see Attachment 6). 

Through this correspondence staff were informed that the owner does not support the 
designation of 149 Harmony Road South on the basis that it would restrict the future 
development potential of the property and does not take into account the intent of the infill 
and intensification policies of the Regional Official Plan and the City of Oshawa Official 
Plan. 

Staff subsequently received a Cultural Heritage Evaluation & Options Analysis dated 
May 30, 2019, prepared by Golder Associates Ltd. (Golder) for the property owner 
(see Attachment 7). Golder concluded that the school building can be partially demolished 
(i.e. the north single-storey wing and the later 1957 addition, which is not identified as a 
heritage attribute) and compatibly incorporated into the proposed development without 
substantially losing its integrity, cultural heritage significance, or importance to the local 
community. 

While demolishing the north wing and the 1957 addition and reconstituting the structure as 
a two-storey hall with a single-storey south wing would enable development and safe 
vehicle access, and retain the building for community use, it would result in an 
asymmetrical structure and present an "unbalanced" street facing fayade. 

To guide these structural changes and adaptive re-use of the building, Golder 
recommends conducting a heritage conservation plan for the rehabilitation of the building 
in a new configuration and use. 

To confirm the position of the property owner in view of Golder's recommendation, staff 
contacted Michael J. Fry of D. G. Biddle & Associates Ltd. (the owner's consultant). Email 
correspondence dated August 13, 2019 was received from the same confirming that the 
property owner does not support designation of the property including any part of the 
former school building, notwithstanding Golder's recommendation (see Attachment 8). 
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Staff notes that Golder's conclusion that the school building could be partially retained 
while allowing access to the site that is aligned with Hoskin Avenue is relevant with regard 
to resolution DS-15-177 endorsed by Council on September 28, 2015, referenced in 
Section 5.3.2. The presentation to Heritage Oshawa in June and August 2015 by Urban 
Terra on behalf of Brookfield Homes did not provide any option for development of the site 
which did not involve the full demolition of the school building. Golder's option involving 
the partial demolition of the school building, and the retention of the two-storey hall and 
single-storey south wing, was not presented to Heritage Oshawa at that time. Heritage 
Oshawa has not commented on Golder's analysis as the current property owner is 
opposed to designation of any part of the building, including the two-storey hall and single­
storey south wing. 

Given the contrasting positions of Heritage Oshawa and the property owner, three options 
are available to the Development Services Committee on a go forward basis to deal with 
th is matter. 

5.9.1 Option 1: Status Quo 

Should the Development Services Committee wish to maintain the status quo and have 
149 Harmony Road South remain as a "Class A" property on the Heritage Oshawa 
Inventory of City of Oshawa Heritage Properties, then the following recommendation 
should be adopted: 

"That the Development Services Committee recommends to City Council: 

1. That, pursuant to Report DS-19-139 dated September 4, 2019, 149 Harmony Road 
South not be designated under the Ontario Heritage Act but rather remain as a 
"Class A" property on the Heritage Oshawa Inventory of City of Oshawa Heritage 
Properties." 

2. That Council affirm its position, as identified in resolution DS-15-177 and adopted on 
September 28, 2015, that in the event a development is approved at 149 Harmony 
Road South involving the demolition of the former Harmony Public School, the 
development plan must include a commemorative project for the school building 
developed in consultation with Heritage Oshawa and the proponent. 

5.9.2 Option 2: Designate 

Should the Development Services Committee wish to designate 149 Harmony Road South 
as a property of cultural heritage value or interest, in which case it would be added as a 
designated property to the City of Oshawa Register of Properties of Cultural Heritage 
Value or Interest, then the following recommendation should be adopted: 

"That the Development Services Committee recommends to City Council: 

That, pursuant to Report DS-19-139 dated September 4, 2019, Development Services 
staff be authorized to undertake the process established in the Ontario Heritage Act to 
designate the property located at 149 Harmony Road South as a property of cultural 
heritage value or interest under the Ontario Heritage Act by undertaking the following: 
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(a) Prepare a Notice of Intention to Designate the property located at 149 Harmony Road 
South under the Ontario Heritage Act; 

(b) Publish the Notice in the Oshawa This Week and Oshawa Express newspapers; 

(c) Forward the Notice to the Ontario Heritage Trust and the owner in accordance with the 
Ontario Heritage Act; and 

(d) Prepare the necessary by-law and Designation Statement and Description, with input 
from Heritage Oshawa, for subsequent consideration by Council." 

5.9.3 Option 3: Add to the City's Register as a Listed, Non-designated Property 

Should the Development Services Committee wish Council to formally recognize 
149 Harmony Road South as a property having cultural value or interest pursuant to 
Section 27 of the Ontario Heritage Act, in which case it would become a "listed, non­
designated" property on the City's Register, then the following recommendation should be 
adopted: 

"That the Development Services Committee recommends to City Council: 

That, pursuant to Report DS-19-139 dated September 4, 2019, the property known as 
149 Harmony Road South be included on the City of Oshawa Register of Properties of 
Cultural Heritage Value or Interest as a listed, non-designated property. 

6.0 Financial Implications 

The costs associated with the designation of a property under the Ontario Heritage Act are 
related to notice requirements, which can be accommodated within the Department's 
budget. 

In the event of any objection to the Notice of Intention to Designate and referral to the 
Conservation Review Board (or to the Local Planning Appeal Tribunal, once changes to 
the Ontario Heritage Act establishing the Local Planning Appeal Tribunal as the appeal 
body come into effect on a day to be named by proclamation of the Lieutenant Governor), 
the appropriate City staff, with the potential assistance of a heritage consultant, would 
need to participate in the associated hearing. These costs can be accommodated within 
the Departmental budget. 

If 149 Harmony Road South is designated under the Ontario Heritage Act and the eligibility 
criteria for the City's Heritage Property Tax Reduction Program are satisfied, the property 
owner would be eligible for a reduction of 40% of the taxes paid annually to the City and 
school boards. 

Finance Services has advised that 40% of the City and school board portion of the taxes 
for 149 Harmony Road South in 2018 amounts to approximately $4,828 (the total 2018 
City and school board portion of the taxes is $12,069). 
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If 149 Harmony Road South is redeveloped as an infill development, the new development 
may accrue property taxes. 

7.0 Relationship to the Oshawa Strategic Plan 

The information in this report addresses the Cultural Vitality goal of the Oshawa Strategic 
Plan. 

Warren Munro, HBA, RPP, Commissioner, 
Development Services Department 
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Title: Flow Chart Prepared by the Provincial Government Illustrating the Process Item: ED-24-16 
to Designate a Property Under Section 29, Part IV of the Ontario Heritage Act Attachment 6 

Subject: Update concerning Council's Direction to Designate 149 Harmony Road South 
under Part IV of the Ontario Heritage Act 

Ward: Ward 3 N 
File: 12-04-0218 

City of Oshawa 
Economic and Development Services 

** Council has a limited 90 day period to give its notice of intention to designate a property when the property is subject to an offical plan amendment, a zoning bylaw amendment, or plan of subdivision. 
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	Figure
	overland 
	overland 
	Property has limited frontage along Harmony Road South, a regional road under the jurisdiction of the Region of Durham (the "Region") and is currently occupied by the former Harmony Public School. The former Harmony Public School is located along this frontage and directly opposite Hoskin Avenue. Access from the Regional road opposite Hoskin Avenue presents a real and significant limitation on the redevelopment of the Property, as has previously been considered and acknowledged by City Council. The Property
	On October 19, 2023, Colony submitted a pre-consultation request to the City's Planning Department to discuss impending applications for a zoning by-law amendment, a plan of subdivision, a plan of condominium and site plan approval for the redevelopment of the Property. The development proposal would see the Property intensified with a 14-block townhouse development containing approximately 73 residential units (the "Proposed Development"). As noted, the Proposed Development takes access from Harmony Road S
	REASONS FOR THE OBJECTION 
	REASONS FOR THE OBJECTION 
	Previous Designation Attempts & Site Access Issue 
	As detailed in our letter, the Property had been the subject of two previous recommendations for designations in September 2015 and September 2019, respectively. On each occasion. a recommendation to designate the Property was not adopted by City Council. 
	As noted above and in our previous letter, Colony is concerned that the designation will restrict the already limited opportunities for site access to the Property due to the former Harmony Public School's location and will impact its ability to achieve the form and scale of redevelopment envisioned by the Proposed Development. Colony has consistently raised this concern with City Staff, the Economic and Development Services Committee (the "Committee") and City Council since it acquired the Property in 2016
	In fact, the site access issue was specifically considered by Heritage Oshawa in 2015 in response to a proposal to redevelop the Property, as documented in the Public Report to the Committee titled Proposed Designation Pursuant to Ontario Heritage Act: 149 Harmony Road South (Former Harmony Public School) (DS-19-139) dated September 4, 2019 (the "2019 Staff Report"). A copy of the 2019 Staff Report is enclosed as Appendix B. 
	The 2019 Staff Report states the following on page 5: 
	On August 27, 2015 a follow-up presentation was given to Heritage Oshawa by Rodger Miller of Urban Terra, on behalf ofBrookfield Homes. Heritage Oshawa was advised that according to the Region ofDurham, a road/driveway access to the site that is aligned with the centre line of Hoskin Avenue is the only option that provides sufficient space for safe traffic flow. Heritage Oshawa was also advised that while relocating the former school 


	overland 
	overland 
	building for adaptive reuse was determined not to be economically viable. the proponent is willing to work with Heritage Oshawa to ensure the building is appropriately commemorated in the new development. Heritage Oshawa passed the following motion (HTG-15-70) in response to the presentation: 
	"Whereas Heritage Oshawa would prefer to leave the school building located at 149 Harmony Road South in situ or be used for adaptive reuse; and, 
	Whereas the Region of Durham has determined that the only access option that provides sufficient traffic flow and entrance from the development onto Harmony Road South would be a new access that matches the existing centre line on Hoskin Avenue; and, 
	Whereas this development would leave no option other than the removal of the Heritage Oshawa Inventory Building at 149 Harmony Road South: 
	Therefore be it resolved that if a development is approved. the plan must include a commemorative project for the school building developed in consultation with Heritage Oshawa and the proponent." [Empasis added.] 
	As further noted by Councillor Kerr at the meeting of the Committee on October 16, 2023 and the meeting of City Council on October 30, 2023, the site access issue had also formed part of the justification for not proceeding with the designation of the Property in 2019. 
	We note that neither the Notice of Intention nor the supporting Evaluation of Cultural Heritage Value or Interest Report prepared by Archeological Research Associates Ltd. and dated September 19, 2023 provide new reasons in support of designation that would not have previously been before City Council. 
	Coordination with Proposed Development 
	As noted above, Colony is preparing planning and development applications for the redevelopment of the Property. As the application process moves forward, the treatment of the former Harmony Public School will be addressed in the context of the intended redevelopment through consultation with City Staff. The designation of the Property may have the effect of sterilizing the Property in light of the site access issue should the former Harmony Public School be required to remain in situ. 
	Proceeding with the designation of the Property without the resolution of the site access issue raised by our client will necessitate our client's appeal to the Ontario Land Tribunal to protect for the intended redevelopment of the Property. 
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	overland 
	Maintenance Concerns 
	We note that the City's website regarding designated properties states that "Owners are not expected to incur expenses beyond those of any other property owner."1 Our client is concerned that the proposed designation will trigger financial implications in connection with, but not limited to, municipal property tax considerations and maintenance costs if the Property is designated. 
	We would appreciate confirmation from the City as to the limitation of such financial implications in accordance with the City's website. 
	Please send notice of any decision in respect of this matter and all required notices under the OHA to both Colony, as the owner of the Property, and to Overland LLP, the undersigned and ). Our contact information is set out herein. 
	Justine Reyes (ireyes@overlandllp.ca

	Yours truly, 
	Overland LLP 
	Figure
	Per: 
	Per: 
	Per: 
	Christopher J. Tanzola 

	TR
	Partner 

	Encl. 
	Encl. 


	1 
	https://www.oshawa.ca/en/parks-recreation-and-culture/desiqnated-properties.aspx 
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	APPENDIX A 
	Letter from Overland LLP dated October 26, 2023 
	Christopher J. Tanzola Overland LLP 
	Christopher J. Tanzola Overland LLP 
	Partner 5255 Yonge St. Suite 1101 

	overland 
	overland 
	Direct 416-730-0645 Toronto, ON M2N 6P4 Cell 416-428-7493 Tel 416-730-0337 ctanzola@overtandtlp ca 
	overlandllp.ca 

	October 26, 2023 
	VIA ELECTRONIC SUBMISSION 
	VIA ELECTRONIC SUBMISSION 
	Mayor Dan Carter and Members of City Councrl City of Oshawa 50 Centre Street South Oshawa, ON L1H 327 
	Your Worship and Members of City Council: 
	RE: Item ED-23-196-Update on Impacts of Bill 23 on the City of Oshawa Register of Properties of Cultural Heritage Value or Interest (Wards 3 and 4) 149 Harmony Road South 
	We are the lawyers for Colony Real Estate Development Ltd. ("Colony"), the owner of the property municipally known as 149 Harmony Road South (the "Property") in the City of Oshawa (the "City"). 
	Colony acquired the Property from the Durham District School Board in April 2016, and is in the process of preparing applications for a zoning by-law amendment and site plan approval to redevelop the property with residential uses (the "Applications"). The development proposal would see the Property intensified with a townhouse form of development. There have been preliminary discussions with City Staff regarding the development proposal and a pre-consultation meeting request and concept site plan were subm
	The Property is located on the east side of Harmony Road South, opposite Hoskin Avenue and one block south of King Street East. The Property has limited frontage along Harmony Road South, a regional road under the jurisdiction of the Region of Durham (the "Region") and is currently occupied by the former Harmony Public School. 
	Due to the location of the Property on the regional road network, the intersection with Hoskin Avenue, and the current location of the Harmony Public School building, a heritage designation that requires the school building to remain in-situ would seriously impact the ability to achieve an appropriate form and scale of revitalization for the Property. 
	Our client does not support the designation of the Property under Section 29 of the Ontario Heritage Act, R.S.O. 1990, c. 0.18, as amended (the "OHA"). Consequently, we are asking Council not to proceed with the designation process for this Property at this time. 
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	STAFF REPORT 
	STAFF REPORT 
	We have reviewed the report ED-23-196 -Update on Impacts of Bill 23 on the City of Oshawa Register of Properlies of Cultural Heritage Value or Interest (the "Staff Report") dated October 11, 2023 and the related Evaluation of Cultural Heritage Value or Interest Repott prepared by Archaeological Research Associates Ltd. (ARA) on September 19, 2023 (the "CHVI Report") in respect of the Property and the former Harmony Public School. 
	In our view, the cultural heritage value attributed to the Property through the CHVI Report does not seem to be tied primarily to the physical attributes of the former Harmony Public School, but rather its associative value as a historical educational institute. For example, the CHVI Report notes the following: 
	149 Harmony Road South is a well-built structure but does not display a high degree of craftsmanship or artistic value. The materials and ornamentation designs are typical of Beaux-Aris public buildings. 
	149 Harmony Road South is historically linked to its surroundings as one of last vestiges of Village of Harmony, which has largely disappeared into the City of Oshawa. 
	149 Harmony Road South does not clearly yield or have the potential to yield information that contributes to the understanding ofa community or culture. 
	-Although 149 Harmony Road South served the surrounding community, the influence of the school property on the character of the surrounding area has not been demonstrated. 
	149 Harmony Road South does not reflect the ideas of an architect, builder, designer, or theorist. Research did not reveal a notable builder or architect of the building. Research also did not find that that the design ofthe school generates new or key ideas in the field of architecture. 

	THIRD ATTEMPT AT DESIGNATION-PREVIOUS EFFORTS FAILED 
	THIRD ATTEMPT AT DESIGNATION-PREVIOUS EFFORTS FAILED 
	We understand that the Property had been the subject of two previous recommendations for designation in September 2015 and in September 2019, respectively, on the basis of its cultural heritage value or interest. On both occasions, City Council refused to approve the designation, with the latter resulting in the Property being listed on the City's Register of Properties of Cultural Heritage Value or Interest (the "Heritage Register"). 
	Substantively, neither the CHVI Report nor the Staff Report provide persuasive new reasons in support of the designation of the former Harmony Public School that would not have been taken into account on these previous occasions. In fact, the Staff Report is clear that this third attempt at designation is being done merely as a procedural reaction to a change in the legislative framework. 
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	overland 
	As addressed below, and in any event, the existing listing on the Heritage Register does afford the Property a measure of protection until December 31, 2024 without any further action by Council at this time. 
	Despite Council's previous decisions not to designate the Property, on October 16, 2023, the Economic and Development Services Committee adopted Staffs recommendation to initiate the process of designating the Property under Part IV of the OHA. As a result, Colony finds itself once more having to oppose the designation in order to maintain the ability to move foiward with its development intentions. 
	SITE ACCESS ISSUE 
	SITE ACCESS ISSUE 
	Colony is concerned that the potential designation of the Property will restrict site access and will in turn severely limit the planned redevelopment of the Property. 
	As noted above, the Property has limited frontage along Harmony Road South, a regional road under the jurisdiction of the Region. The former Harmony Public School is located along this frontage and directly opposite Hoskin Avenue. As identified in the letter from D.G. Biddle & Associates Limited, our client's planning consultant, dated September 29, 2023 (attached as Appendix A), opportunities for access to the property are limited and could conflict with full retention of the former Harmony Public School o

	ALTERNATIVES TO DESIGNATION 
	ALTERNATIVES TO DESIGNATION 
	As noted above (and in the Staff Report), in accordance with the changes to the OHA made through the More Homes Built Faster Act, 2022, the City has at least until December 31, 2024 to make a decision as to whether the Property should be designated if no applications for the Property are submitted. If the Applications are made before December 31, 2024, then because the Property is already listed on the Heritage Register, the City can consider the heritage status in response to the Applications in accordance
	Given that the Applications are expected to be submitted to the City for review in short order, proceeding with the designation of the Property without the benefit of the context of the intended redevelopment, could have the effect of sterilizing the Property to development by virtue of the identified site access issue. A recommendation to designate the Property despite this access issue will necessitate our client's formal objection and probable appeal to the Ontario Land Tribunal to protect for the intend
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	Instead the City could defer this matter to a later date in 2024 and revisit the issue of designation once the Applications have been submitted.1 
	For these reasons, our client requests that City Council not adopt the recommendation to initiate the designation process, or in the alternative, defer this item until the submission of the impending Applications and that staff be given direction to continue discussions with our client through the planning process for the Property. A deferral will allow for further consultation between Staff and our client's consultants with respect to the treatment of the former Harmony Public School building and a consist
	Please send notice of any decision in respect of this matter and all required notices under the OHA to both Colony as the owner of the Property and to the undersigned and Justine Reyes (). 
	jreyes@overlandllp.ca

	Yours truly, 
	Overland LLP 
	Overland LLP 
	Figure
	Per: 
	Per: 
	Per: 
	Christopher J. Tanzola 

	TR
	Partner 

	Encl. 
	Encl. 
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	APPENDIX "A" 
	Letter from D.G. Biddle & Associates Limited, dated September 29, 2023 
	Figure
	D. GI. Biddle & Associates Limited 
	consulting 
	consulting 
	consulting 
	engineers 
	and 
	planners 

	96 KING ST. E., OSHAWA, ONTARIO L1H 1B6 
	96 KING ST. E., OSHAWA, ONTARIO L1H 1B6 
	PHONE (905) 576-8500 
	FAX 
	(905) 576-9730 

	e-mail: lnfo@dgbiddle.com 
	e-mail: lnfo@dgbiddle.com 


	September 29, 2023 
	Planning Department City of Oshawa 50 Centre Street South Oshawa ON L 1 H 3Z7 
	Attention: Connor Leherbauer 
	RE: 149 Harmony Road South, Harmony Public School Building Heritage Research Report Our File: 115175 
	RE: 149 Harmony Road South, Harmony Public School Building Heritage Research Report Our File: 115175 
	Dear Mr. Leherbauer: 
	D.G. Biddle and Associates Limited has been retained by the owner, Colony Real Estate Development Inc., to provide professional land use planning consulting services in support of development applications for the property at 149 Harmony Road South in the City of Oshawa, the Harmony Road Public School. 
	We are in receipt of Evaluation of 149 Harmony Road South -Harmony Public School report prepared by Archaeological Research Associates Ltd. for the City of Oshawa (September 19, 2023). 
	On September 9, 2019, the Oshawa Heritage Committee brought forward a proposal to the Development Services Committee to designate 149 Harmony Road South as a heritage property. The Development Services Committee recommended to Council that the property not be designated, but instead to list the property on the City of Oshawa's Register of Properties of Cultural Heritage Value or Interest. The recommendation to not designate was approved by City Council on September 23, 2019. 
	The owner purchased the property from the Durham District School Board with the intent to redevelop the property under the permissions of the Region of Durham and City of Oshawa Official Plans. 
	Harmony Road South and the properties fronting onto Harmony are designated as Regional Corridor in the Region of Durham Official Plan, with an underlying Living Areas land use designation. The Regional Corridor designation is intended to allow for higher density residential, commercial, and mixed-use development with 
	Harmony Road South and the properties fronting onto Harmony are designated as Regional Corridor in the Region of Durham Official Plan, with an underlying Living Areas land use designation. The Regional Corridor designation is intended to allow for higher density residential, commercial, and mixed-use development with 
	minimum residential density requirements of 60 units per hectare. The Living Areas land use designation does not specify a minimum or maximum density permission, but instead defers to the local official plan. 

	The City of Oshawa Official Plan designates the property for Residential land uses. Location criteria found in Table 2 of the Oshawa Official Plan would generally allow for Medium Density I Residential land use and density permissions due to its location on an arterial road and at the periphery of a residential neighbourhood. The Medium Density I Residential land use designation permits densities of 30 to 60 units per hectare. 
	Harmony Road South is a Regional Road under the jurisdiction of the Region of Durham. The Region's intersection spacing protocol will require any new driveway into the property to line up opposite Hoskin Avenue. Site access is restricted along Harmony Road South due to the site's limited frontage and proximity to Hoskin Avenue. No other site access location is feasible due to restrictions of turning movements into and out of the site and due to potential conflicting turning movements on Harmony. A site acce
	Unfortunately, the Harmony Road Public School is located at the intersection of Harmony Road with Hoskin Avenue. The location of the existing building does not permit feasible site access in line with the Region's site access protocol. 
	As such, the designation of the Harmony Road Public School would severely limit access to the site, which in turn will severely limit any future development potential of the site. For this reason, the owner is opposed to the designation of the Harmony Road Public School under the Ontario Heritage Act. 
	Yours Truly, 
	D.G. BIDDLE & ASSOCIATES LIMITED 
	Ashlee Prescott Junior Planner 
	Cc. Monica Chen, Colony Real Estate Development Inc. (via email) 
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	APPENDIX B 
	Public Report from City Staff dated September 4, 2019 
	~Oshawa• 
	~Oshawa• 
	Public Report 
	Public Report 
	To: From: 
	Report Number: Date of Report: Date of Meeting: Subject: 
	File: 
	File: 
	Development Services Committee 

	Warren Munro, HBA, RPP, Commissioner, 
	Development Services Department 
	DS-19-139 
	September 4, 2019 
	September 9, 2019 
	Proposed Designation Pursuant to Ontario Heritage Act 
	149 Harmony Road South (Former Harmony Public School) B-8600-0353 
	1.0 Purpose 
	1.0 Purpose 
	The purpose of this report is to seek Council's direction on whether or not to designate the property located at 149 Harmony Road South (former Harmony Public School) as a property of cultural heritage value or interest under Part IV of the Ontario Heritage Act. 
	On September 27, 2018, Heritage Oshawa recommended that the property located at 149 Harmony Road South be designated under the Ontario Heritage Act. 
	On January 14, 2019, Development Services Committee referred the recommendation from Heritage Oshawa to staff for a report. 
	Attachment 1 shows the location of 149 Harmony Road South as well as the existing zoning in the area. 
	Attachment 2 is an air photo showing the footprint of the former school building at 149 Harmony Road South. 
	Attachment 3 is a copy of the September 2012 Heritage Research Report prepared by Melissa Cole, a local heritage consultant, for 149 Harmony Road South. 
	Attachment 4 is a copy of Report DS-14-74 dated April 9, 2014 regarding an offer from the Durham District School Board (D.D.S.B.) to sell 149 Harmony Road South to the City. 
	Attachment 5 is correspondence dated May 27, 2019 from Monica Chen, representing Colony Real Estate Development Ltd., the owner of 149 Harmony Road South, indicating that the owner does not support the designation of their property under Part IV of the 
	Ontario Heritage Act. 
	Attachment 6 is correspondence dated May 29, 2019 from Michael J. Fry of D.G. Biddle & Associates Ltd., on behalf of Colony Real Estate Development Ltd., outlining the reasons the owner does not support the designation of 149 Harmony Road South. 
	Attachment 7 is a Cultural Heritage Evaluation & Options Analysis relating to 149 Harmony Road South dated May 30, 2019, prepared by Golder Associates Ltd. for Colony Real Estate Development Ltd. 
	Attachment 8 is a copy of email correspondence dated August 13, 2019 from Michael J. Fry of D. G. Biddle & Associates Ltd., on behalf of Colony Real Estate Development Ltd., confirming that the property owner does not support the designation of 149 Harmony Road South, including any part of the former school building, notwithstanding the recommendations contained in the Cultural Heritage Evaluation & Options Analysis dated May 30, 2019 prepared by Golder Associates Ltd. for the owner (see Attachment 7). 

	2.0 Recommendation 
	2.0 Recommendation 
	That the Development Services Committee select an appropriate option as set out in Section 5.9 of Report DS-19-139 dated September 4, 2019. 

	3.0 Executive Summary 
	3.0 Executive Summary 
	Not applicable. 

	4.0 Input From Other Sources 
	4.0 Input From Other Sources 
	The following have been consulted in the preparation of this report: 
	■ Commissioner, Finance Services 
	• 
	• 
	• 
	City Solicitor 

	• 
	• 
	Heritage Oshawa 


	■ Owner of 149 Harmony Road South (Colony Real Estate Development Ltd.) 

	5.0 Analysis 
	5.0 Analysis 
	5.1 Heritage Oshawa Inventory of City of Oshawa Heritage Properties 
	5.1 Heritage Oshawa Inventory of City of Oshawa Heritage Properties 
	The Heritage Oshawa Inventory of City of Oshawa Heritage Properties (the Inventory) identifies properties of cultural heritage value or interest within the City of Oshawa. The Inventory includes all properties on the City of Oshawa Register of Properties of Cultural Heritage Value or Interest as well as properties identified as 'Class A' or 'Class B'. 
	Class A properties are properties that have been evaluated by Heritage Oshawa and determined to have the highest potential for designation. 
	Class B properties are properties that have been evaluated by Heritage Oshawa and determined to have good potential for designation. 
	149 Harmony Road South (see Attachments 1 and 2) is identified in the Inventory as a Class A property. 
	5.2 The City of Oshawa Register of Properties of Cultural Heritage Value or Interest 
	5.2 The City of Oshawa Register of Properties of Cultural Heritage Value or Interest 
	The City of Oshawa Register of Properties of Cultural Heritage Value or Interest (the Register) is the list of properties from the Inventory that have been formally recognized by Council, pursuant to Section 27 of the Ontario Heritage Act, as being properties within the City of Oshawa having cultural heritage value or interest. 
	The Register includes "designated" and "listed, non-designated" properties. 
	A property is automatically added to the Register as a designated property once it is designated in accordance with the process established in the Ontario Heritage Act. 
	A property is added to the Register as a listed, non-designated property by resolution of Council. 
	149 Harmony Road South is currently not on the City of Oshawa Register of Properties of Cultural Heritage Value or Interest. 

	5.3 Background 
	5.3 Background 
	5.3.1 Heritage Research Report 
	5.3.1 Heritage Research Report 
	On June 28, 2012 Heritage Oshawa passed the following resolution: "That Heritage Oshawa recommend to the Development Services Committee: Whereas Harmony Public School and Ritson Public School are closing and are to 
	be decommissioned at the end of June 2012; and, 
	Whereas it is anticipated that the Durham District School Board will be 
	considering the future of these school buildings; and, 
	Whereas Harmony Public School is a Class A and Ritson Public School is a 
	Class Bon the Heritage Oshawa Inventory of Heritage Properties; 
	Whereas Heritage Oshawa recognizes the cultural heritage importance of both of 
	these schools; 
	Therefore be it resolved: 
	1. 
	1. 
	1. 
	That Council initiate discussion with the Durham District School Board regarding future uses for Harmony Public School and Ritson Public School; and, 

	2. 
	2. 
	That Heritage Oshawa be consulted in the planning process for any future adaptive reuse. 

	3. 
	3. 
	That a research report should be prepared for both buildings in the near future." 


	Heritage Oshawa subsequently engaged Melissa Cole, a qualified heritage consultant, to prepare a heritage research report for 149 Harmony Road South. Ms. Cole's heritage research report dated September 2012 forms Attachment 3 to this report. 
	The September 2012 heritage research report for 149 Harmony Road South provides evidence that the property meets one or more of the criteria for designation under the Ontario Heritage Act (Ontario Regulation 9/06) under the following three categories: 
	1. 
	1. 
	1. 
	Design or physical value 

	2. 
	2. 
	Historical or associative value 

	3. 
	3. 
	Contextual value 


	5.3.2 Heritage Oshawa Follow-up to Research Report 
	Subsequent to its receipt of the heritage research report, Heritage Oshawa did not recommend designation of the school under the Ontario Heritage Act. Rather, on November 22, 2012, it passed a resolution to receive the heritage research report for information and to monitor future activities related to the subject school property. 
	Accordingly, when a letter dated February 5, 2014 from the D.D.S.B. was received by the City offering to sell 149 Harmony Road South as a surplus school site, City staff advised Heritage Oshawa in this regard. 
	On February 24, 2014 the Development Services Committee referred to staff for a report the letter from the D.D.S.B. offering to sell the Harmony Public School site located at 149 Harmony Road South (see Attachments 1 and 2) to the City. 
	On March 11, 2014 Heritage Oshawa recommended that Council consider purchasing the school site for re-purposing as an Arts, Culture and Heritage Education Centre. 
	On April 7, 2014 Council referred to staff Heritage Oshawa's recommendation that the school site be considered for acquisition and re-purposing as an Arts, Culture and Heritage Education Centre. 
	On April 28, 2014 Council considered Report DS-14-74 (see Attachment 4) regarding the offer from the D.D.S.B. and passed the following motion: 
	"That, pursuant to Report DS-14-74 dated April 9, 2014, the Durham District 
	School Board be advised that the City does not wish to acquire the Harmony Road 
	Public School site at 149 Harmony Road South." 
	On June 25, 2015 a proposal to demolish the former school building and redevelop the site at 149 Harmony Road South was presented to Heritage Oshawa by Rodger Miller of Urban Terra, on behalf of Brookfield Homes. Heritage Oshawa passed the following motion in response to the presentation: 
	On June 25, 2015 a proposal to demolish the former school building and redevelop the site at 149 Harmony Road South was presented to Heritage Oshawa by Rodger Miller of Urban Terra, on behalf of Brookfield Homes. Heritage Oshawa passed the following motion in response to the presentation: 
	"That Heritage Oshawa seek clarification regarding the alignment of the new road into the proposed development with Hoskin Avenue or if it can be accommodated in the existing driveway north of the school building; and, 

	That Brookfield Homes seek additional information on adaptive reuse of 149 Harmony Road South; and, 
	That in the event that the building must be demolished, that Brookfield Homes identify options to commemorate the building." 
	On August 27, 2015 a follow-up presentation was given to Heritage Oshawa by Rodger Miller of Urban Terra, on behalf of Brookfield Homes. Heritage Oshawa was advised that according to the Region of Durham, a road/driveway access to the site that is aligned with the centre line of Hoskin Avenue is the only option that provides sufficient space for safe traffic flow. Heritage Oshawa was also advised that while relocating the former school building for adaptive reuse was determined not to be economically viable
	"Whereas Heritage Oshawa would prefer to leave the school building located at 149 Harmony Road South in situ or be used for adaptive reuse; and, 
	Whereas the Region of Durham has determined that the only access option that provides sufficient traffic flow and entrance from the development onto Harmony Road South would be a new access that matches the existing centre line on Hoskin Avenue; and, 
	Whereas this development would leave no option other than the removal of the Heritage Oshawa Inventory Building at 149 Harmony Road South; 
	Therefore be it resolved that if a development is approved, the plan must include a commemorative project for the school building developed in consultation with Heritage Oshawa and the proponent." 
	On September 14, 2015 the Development Services Committee endorsed the recommendation of Heritage Oshawa (DS-15-177). 
	On September 28, 2015 City Council adopted the recommendation of the Development Services Committee as contained in DS-15-177. 
	The D.D.S.B. subsequently sold 149 Harmony Road South to Colony Real Estate Development Ltd. (the current owner) on April 11, 2016. 
	5.3.3 Heritage Oshawa Recommendation to Designate 
	Given that both the former Harmony Public School at 149 Harmony Road South and the former Ritson Public School at 300 Ritson Road South were declared surplus by the 
	D.D.S.B. and that heritage research reports for both properties had previously been 
	D.D.S.B. and that heritage research reports for both properties had previously been 
	prepared, Heritage Oshawa determined as part of its 2018 work plan to seek heritage 

	designation for both former school sites. With respect to 149 Harmony Road South, on 
	September 27, 2018 Heritage Oshawa recommended the following to Development 
	Services Committee (HTG-18-61): 
	"Whereas Heritage Oshawa has a research report on Harmony Public School at 149 Harmony Road South which is a Class A property in the Heritage Oshawa Inventory and recommended designation; and, 
	Whereas Harmony Public School was built in 1924, the year of incorporation for 
	the City of Oshawa; and, 
	Whereas Harmony Public School has architectural value as a rare example of a schoolhouse of Classic Revival style with an elaborate Greek Doric portico entrance, an embodiment of a philosophy of natural light, spaciousness and good ventilation introduced in the late 1800s when small wooden schoolhouses were replaced with those such as the Harmony Public School; and, 
	Whereas Harmony Public School has associative value as public schools have stood on the site for over 150 years, the current building was constructed at a time when the population was expanding, increasing demand for schooling; and, 
	Whereas Harmony Public School has associative value with the Farewell family, 
	one of the first to settle in the Village of Harmony in 1804; and, 
	Whereas Harmony Public School has contextual value as a landmark in the City of 
	Oshawa, near the Farewell Cemetery; and, 
	Whereas the benefits of designating this property include promoting knowledge and understanding of Oshawa's cultural heritage, recognizing highly visible resources, recognizing the community's identity, and inspiring pride in Oshawa's citizens because the City has been built with care, thought, and hard work over the past 100 years; and, 
	Whereas the responsibilities of the owners of designated properties do not extend 
	to upkeep or expenses beyond those of any property owner; 
	Therefore be it resolved that the building and site at Harmony Public School be designated as a property of cultural heritage significance under the Ontario Heritage Act." 
	On January 14, 2019 the Development Services Committee referred HTG-18-61 to staff for a report. 


	5.4 Historical Significance of 149 Harmony Road South 
	5.4 Historical Significance of 149 Harmony Road South 
	The heritage research report dated September 2012 (see Attachment 3) generally summarizes the cultural heritage value or interest of 149 Harmony Road South as follows: 
	1. 
	1. 
	1. 
	The school building located at 149 Harmony Road South has design and physical value because the building is an example of a school that was built in the 1920s representative of the Classic Revival architectural style. 

	2. 
	2. 
	2. 
	This property has associative value because: 

	• 
	• 
	• 
	Harmony Public School has direct association with the Farewell family. The land on which the school sits was donated by Akeus Farewell. The Farewells were one of the first families to settle in the Village of Harmony. They came to the area in circa 1804. 

	• 
	• 
	Harmony Public School is historically linked to the City of Oshawa as it is representative of the Village of Harmony that now lies within the City of Oshawa. That is where the name of the school originates. 



	3. 
	3. 
	This property has contextual value because Harmony Public School is a landmark in the City of Oshawa; approximately 0.5 km to the north is located Farewell Cemetery which represents another landmark in a community that was once known as the Village of Harmony. 


	After analyzing the history of, and heritage attributed to, the subject property, the heritage research report concludes that the subject property meets several of the criteria outlined in Ontario Regulation 9/06, Criteria for Determining Cultural Heritage Value or Interest, and merits designation under the Ontario Heritage Act. 
	5.5 The Provincial Policy Statement 
	5.5 The Provincial Policy Statement 
	The Provincial Policy Statement (P.P.S.) provides policy direction on matters of provincial interest related to land use planning and development. Section 3 of the Planning Act requires that decisions affecting planning matters "shall be consistent with" policy statements issued under the Act. 
	Section 2.6 of the P.P.S. addresses Cultural Heritage and Archaeology and in particular states that (among other things): 
	"Planning authorities shall not permit development and site alteration on adjacent lands to protected heritage property except where the proposed development and site alteration has been evaluated and it has been demonstrated that the heritage attributes of the protected heritage property will be conserved." 
	This Section of the P.P.S. does not currently apply to the properties adjacent to 149 Harmony Road South since it is not a designated property. It would apply if it was designated. 

	5.6 Heritage Designation Process 
	5.6 Heritage Designation Process 
	The Ontario Heritage Act provides a framework for identification, conservation and protection of cultural heritage resources. 
	The Ontario Heritage Act empowers a municipality to designate, by by-law, a property to be of cultural heritage value or interest. 
	A heritage designation under the Ontario Heritage Act: 
	■ 
	■ 
	■ 
	Recognizes the importance of a property to the local community; 

	■ 
	■ 
	Protects the property's cultural heritage value; 

	■ 
	■ 
	Encourages good stewardship and conservation; and 

	■ 
	■ 
	Promotes knowledge and understanding about the property. 


	The designation of 149 Harmony Road South would be governed by Part IV of the Ontario Heritage Act for individual property designation. 
	The Ontario Heritage Act requires that a municipal council must consult with its municipal heritage committee, where one exists, before considering a designation. 
	The Ontario Heritage Act specifies that a Notice of Intention to Designate a property be served on the owner and the Ontario Heritage Trust as well as being published in a newspaper having general circulation in the municipality. Based on City policy any Notice of Intention to Designate would be published in both the Oshawa This Week and Oshawa Express newspapers. 
	A Notice of Intention to Designate a property must include: 
	1. 
	1. 
	1. 
	The Description of Property so that it can be readily identified; 

	2. 
	2. 
	The Statement of Cultural Heritage Value or Interest, which identifies the property's heritage significance; 

	3. 
	3. 
	The Description of Heritage Attributes outlining the particular features that should be protected for the future; and 

	4. 
	4. 
	A statement that any notice of objection to the designation must be filed with the municipality within 30 days after the date of publication of the newspaper notice. 


	If no objections are filed with the municipality within 30 days after the date of publication of notice in the newspaper, the council can proceed to pass a by-law designating the 
	property. 
	If an objection to a designation is filed with the municipality within the 30 day period, 
	Council must refer the objection to the Conservation Review Board (Review Board) for a 
	hearing. The Review Board will then hold a hearing and make recommendations to 
	Council. Council is not bound to follow the recommendations of the Review Board but 
	must consider the Review Board's report. Council then decides whether to pass a 
	designating by-law or withdraw its intention to designate. 
	All properties that are designated by Council are automatically listed on the City of Oshawa Register of Properties of Cultural Heritage Value or Interest. 
	It should be noted that while the heritage designation process as described above currently applies, changes to this process have been approved under Bill 108 and will come into effect on a day to be named by proclamation of the Lieutenant Governor. 
	5.7 Register Designated Versus Register Non-designated 
	5.7.1 Non-designated Properties Listed on the Register 
	149 Harmony Road South is currently identified on the Heritage Oshawa Inventory of City of Oshawa Heritage Properties as a Class A property. A Class A property has no standing, or special protection, under the Ontario Heritage Act. 
	Pursuant to Section 27 of the Ontario Heritage Act, Council may choose to elevate the status of a Class A property by adding it to the City of Oshawa Register of Properties of Cultural Heritage Value or Interest as a "listed, non-designated" property. This can be done through a resolution of Council, subject to consultation with Heritage Oshawa. 
	There is no legislated appeal process for the addition by Council of a listed, non­designated property to the City's Register. However, under changes to the Ontario Heritage Act introduced through Bill 108, an owner of a Class A property that has been added to the Register will have the ability, as of a date to be named by proclamation of the Lieutenant Governor, to request that Council re-consider its decision to add the subject property to the City's Register. 
	A listed, non-designated property is protected under the Ontario Heritage Act to the extent that a municipality can withhold a demolition permit for up to 60 days after receiving an application from the property owner to demolish or remove the building or structure. This 60 day period enables municipal councils, if they so choose, to designate the property by by-law as a property of cultural heritage value or interest, and thereby seek to prevent demolition. 
	There are no legislated obligations regarding proposed alterations to a listed, non­designated property. However, the City's standard practice is for Heritage Oshawa to review and comment on alteration proposals for listed, non-designated properties. 
	5.7.2 Designated Properties Listed on the Register 
	A designated property is given protection under the Ontario Heritage Act from alteration and demolition. The owner of a designated property must apply to Council for approval of demolition or any alteration that may impact heritage attributes established in the designation by-law, and receive consent in writing from Council. Council must first consult with its municipal heritage committee (Heritage Oshawa) prior to deciding on the proposed alteration or demolition. The Ontario Heritage Act further details t
	5.7.3 Effect on Process to Alter or Demolish 
	Only the property owner can object to Council's decision regarding an application to alter or demolish a designated structure. In the case of an application for alteration, the owner 
	has 30 days from the issuance of the Notice of Decision to Refuse, to object to Council's decision. This objection is then referred to the Conservation Review Board (C.R.B.). The 
	C.R.B. holds a hearing and reports to Council on the matter. Council considers the C.R.B. report and makes a final decision on the request for alteration. If Council refuses to consent to the application for alteration, then the property cannot be altered. 
	In the case of a designated property, if the owner applies to Council to demolish a designated structure, the owner has 30 days to appeal Council's decision to the Local Planning Appeal Tribunal (L.P.A.T.). The L.P.A.T. deals with the matter and makes a finat decision. 
	Where demolition of a property identified on the City's Register as a listed, non-designated property is proposed, the owner is required to give Council at least 60 days' notice in writing of the owner's intention to demolish the building. This notification is typically given through submission of an actual demolition permit application. There is no decision/appeal/objection process associated with this requirement. 
	It is important to note that while the processes described above regarding applications to alter or demolish structures or buildings identified in the City's Register currently apply, changes to these processes have been approved under Bill 108 and will come into effect on a day to be named by proclamation of the Lieutenant Governor. 
	5.8 Heritage Property Tax Reduction Program 
	On March 21, 2011 Council adopted a Heritage Property Tax Reduction Program. This program provides annual tax reductions for eligible heritage properties as an incentive to encourage property owners to restore and maintain heritage properties within the City. 
	The amount of the Heritage Property Tax Reduction is 40% of the City and education portions of the property taxes. At this time, the Region of Durham does not participate in the program and therefore the reduction does not apply to the Region's portion of the property taxes. 
	In order to qualify for the Heritage Property Tax Reduction Program, a property must meet the following eligibility criteria: 
	1. 
	1. 
	1. 
	Be located in the City; 

	2. 
	2. 
	Be designated under Part IV or Part V of the Ontario Heritage Act; 

	3. 
	3. 
	Be subject to a Heritage Easement Agreement with the City; and 

	4. 
	4. 
	Comply with additional eligibility criteria as set out in By-law 106-2011 . 


	Additional eligibility criteria set out in By-law 106-2011 include, but are not limited to: 
	1. 
	1. 
	1. 
	The property is not subject to any by-law contravention, work order or outstanding municipal requirements or liens; and 

	2. 
	2. 
	The property is in good and habitable condition and meets all of the City's requirements related to the heritage property. 


	In 2018, 40% of the City and school board portion of the taxes for 149 Harmony Road South amounted to approximately $4,828 (the total 2018 City and school board portion of the taxes are $12,069). The foregoing values do not include Regional taxes given that the Region of Durham does not participate in the City's Heritage Property Tax Reduction Program. 

	5.9 Options 
	5.9 Options 
	The September 2012 heritage research report for 149 Harmony Road South (see Attachment 3) establishes the reasons for designation pursuant to the Ontario Heritage Act. Notwithstanding Heritage Oshawa's November 22, 2012 resolution and on the basis of the research report, on September 27, 2018, Heritage Oshawa recommended that 
	149 Harmony Road South be designated under Part IV of the Ontario Heritage Act. 
	After notice of Heritage Oshawa's motion to designate 149 Harmony Road South was issued to the property owner (Colony Real Estate Development Ltd.), correspondence dated May 27, 2019 was received by staff from Monica Chen representing Colony Real Estate Development Ltd. (see Attachment 5). Additional correspondence dated May 29, 2019 from Michael J. Fry of D. G. Biddle & Associates Ltd. on behalf of Colony Real Estate Development Ltd., was subsequently received by staff (see Attachment 6). 
	Through this correspondence staff were informed that the owner does not support the designation of 149 Harmony Road South on the basis that it would restrict the future development potential of the property and does not take into account the intent of the infill and intensification policies of the Regional Official Plan and the City of Oshawa Official 
	Plan. 
	Staff subsequently received a Cultural Heritage Evaluation & Options Analysis dated May 30, 2019, prepared by Golder Associates Ltd. (Golder) for the property owner (see Attachment 7). Golder concluded that the school building can be partially demolished 
	(i.e. the north single-storey wing and the later 1957 addition, which is not identified as a heritage attribute) and compatibly incorporated into the proposed development without substantially losing its integrity, cultural heritage significance, or importance to the local community. 
	While demolishing the north wing and the 1957 addition and reconstituting the structure as a two-storey hall with a single-storey south wing would enable development and safe vehicle access, and retain the building for community use, it would result in an asymmetrical structure and present an "unbalanced" street facing fayade. 
	To guide these structural changes and adaptive re-use of the building, Golder 
	recommends conducting a heritage conservation plan for the rehabilitation of the building 
	in a new configuration and use. 
	To confirm the position of the property owner in view of Golder's recommendation, staff 
	contacted Michael J. Fry of D. G. Biddle & Associates Ltd. (the owner's consultant). Email 
	correspondence dated August 13, 2019 was received from the same confirming that the 
	property owner does not support designation of the property including any part of the 
	former school building, notwithstanding Golder's recommendation (see Attachment 8). 
	Staff notes that Golder's conclusion that the school building could be partially retained while allowing access to the site that is aligned with Hoskin Avenue is relevant with regard to resolution DS-15-177 endorsed by Council on September 28, 2015, referenced in Section 5.3.2. The presentation to Heritage Oshawa in June and August 2015 by Urban Terra on behalf of Brookfield Homes did not provide any option for development of the site which did not involve the full demolition of the school building. Golder'
	Given the contrasting positions of Heritage Oshawa and the property owner, three options are available to the Development Services Committee on a go forward basis to deal with this matter. 
	5.9.1 Option 1: Status Quo 
	Should the Development Services Committee wish to maintain the status quo and have 
	149 Harmony Road South remain as a "Class A" property on the Heritage Oshawa 
	Inventory of City of Oshawa Heritage Properties, then the following recommendation should be adopted: 
	"That the Development Services Committee recommends to City Council: 
	1. 
	1. 
	1. 
	That, pursuant to Report DS-19-139 dated September 4, 2019, 149 Harmony Road South not be designated under the Ontario Heritage Act but rather remain as a "Class A" property on the Heritage Oshawa Inventory of City of Oshawa Heritage Properties." 

	2. 
	2. 
	That Council affirm its position, as identified in resolution DS-15-177 and adopted on September 28, 2015, that in the event a development is approved at 149 Harmony Road South involving the demolition of the former Harmony Public School, the development plan must include a commemorative project for the school building developed in consultation with Heritage Oshawa and the proponent. 


	5.9.2 Option 2: Designate 
	Should the Development Services Committee wish to designate 149 Harmony Road South as a property of cultural heritage value or interest, in which case it would be added as a designated property to the City of Oshawa Register of Properties of Cultural Heritage Value or Interest, then the following recommendation should be adopted: 
	"That the Development Services Committee recommends to City Council: 
	That, pursuant to Report DS-19-139 dated September 4, 2019, Development Services 
	staff be authorized to undertake the process established in the Ontario Heritage Act to 
	designate the property located at 149 Harmony Road South as a property of cultural 
	heritage value or interest under the Ontario Heritage Act by undertaking the following: 
	(a) 
	(a) 
	(a) 
	Prepare a Notice of Intention to Designate the property located at 149 Harmony Road South under the Ontario Heritage Act; 

	(b) 
	(b) 
	Publish the Notice in the Oshawa This Week and Oshawa Express newspapers; 

	(c) 
	(c) 
	Forward the Notice to the Ontario Heritage Trust and the owner in accordance with the Ontario Heritage Act; and 

	(d) 
	(d) 
	Prepare the necessary by-law and Designation Statement and Description, with input from Heritage Oshawa, for subsequent consideration by Council." 


	5.9.3 Option 3: Add to the City's Register as a Listed, Non-designated Property 
	Should the Development Services Committee wish Council to formally recognize 149 Harmony Road South as a property having cultural value or interest pursuant to Section 27 of the Ontario Heritage Act, in which case it would become a "listed, non­designated" property on the City's Register, then the following recommendation should be adopted: 
	"That the Development Services Committee recommends to City Council: 
	That, pursuant to Report DS-19-139 dated September 4, 2019, the property known as 
	149 Harmony Road South be included on the City of Oshawa Register of Properties of Cultural Heritage Value or Interest as a listed, non-designated property. 
	6.0 Financial Implications 
	The costs associated with the designation of a property under the Ontario Heritage Act are related to notice requirements, which can be accommodated within the Department's budget. 
	In the event of any objection to the Notice of Intention to Designate and referral to the Conservation Review Board (or to the Local Planning Appeal Tribunal, once changes to the Ontario Heritage Act establishing the Local Planning Appeal Tribunal as the appeal body come into effect on a day to be named by proclamation of the Lieutenant Governor), the appropriate City staff, with the potential assistance of a heritage consultant, would 
	need to participate in the associated hearing. These costs can be accommodated within the Departmental budget. 
	If 149 Harmony Road South is designated under the Ontario Heritage Act and the eligibility criteria for the City's Heritage Property Tax Reduction Program are satisfied, the property owner would be eligible for a reduction of 40% of the taxes paid annually to the City and school boards. 
	Finance Services has advised that 40% of the City and school board portion of the taxes 
	for 149 Harmony Road South in 2018 amounts to approximately $4,828 (the total 2018 
	City and school board portion of the taxes is $12,069). 
	If 149 Harmony Road South is redeveloped as an infill development, the new development may accrue property taxes. 
	7.0 Relationship to the Oshawa Strategic Plan 
	The information in this report addresses the Cultural Vitality goal of the Oshawa Strategic Plan. 
	Warren Munro, HBA, RPP, Commissioner, Development Services Department 













